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title  6— agricultural  credit 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Svbchopter  C — Loans,  Purchases  and  Other 
Operations 

(1952  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Arndt.  1] 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1952  Crop  Price  Support 
Programs  for  Grains  and  Related 
Commodities 

liquidation  of  loans  and  delivery  under 
purchase  agreements 

The  resulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the 
Production  and  Marketing  Administra¬ 
tion  published  in  17  F.  R.  3521,  and  con- 
tainini;  the  general  requirements  with 
respect  to  price  support  operations  for 
grain  and  related  commodities  produced 
in  1952  are  amended  as  follows: 

Section  601.1518  Liquidation  of  loans 
end  delivery  under  purchase  agreements 
is  amended  by  adding  the  following 
paragraph  (f ) : 

(f)  Delivery  to  other  than  producer’s 
nstomary  shipping  point.  Notwith¬ 
standing  the  provisions  of  paragraph  (e) 
of  this  .section  and  the  settlement  provi¬ 
sions  of  the  supplements  to  this  bulle¬ 
tin  containing  the  specific  requirements 
of  the  1952  price  support  programs  for 
wheat,  corn,  soybeans,  flaxseed,  oats, 
l»rley.  grain  sorghums  and  rye,  settle¬ 
ment  for  any  such  commodity  delivered 
toCCe  from  farm  storage  under  loan  or 
purchase  agreement  to  an  approved 
point  of  delivery  (in  accordance  with  di¬ 
rections  of  the  county  committee)  which 
is  other  than  the  producer’s  customary 
shipping  point  will  be  made  at  the 
higher  of  (1)  the  support  rate  for  such 
approved  point  of  delivery,  or  (2)  the 
support  rate  for  the  customary  shipping 
point  plus  the  additional  cost  of  haul¬ 
's^  the  commodity  any  distance  greater 
^  the  distance  from  the  point  where 
^0  grain  is  stored  by  the  producer  to  the 
^isstomary  shipping  point. 

4.  62  Stat.  1070  as  amended;  15  U.  8.  C. 
“Up.,  7l4b.  Interprets  or  applies  sec.  5,  62 
SUL  1072,  secs.  101,  301,  401,  63  Stat.  1061; 


15  U.  S.  C.  Sup.,  714c,  7  U.  S.  C.  Sup., 

1447,  1421) 

Issued  this  5th  day  of  June  1953. 

[SEALl  Howard  H.  Gordon, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

John  H.  Davis, 

President. 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  63-5177;  Filed,  June  10,  1953; 
8:52  a.  m.] 
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723.457 

723.458 
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GENERAL 


■  5  723.430  Basis  and  purpose.  Sec¬ 

tions  723.430  to  723.460  are  issued  pur¬ 
suant  to  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  and  govern  the 
^  issuance  of  marketing  cards,  the  identifi- 
cation  of  tobacco,  the  collection  and  re¬ 
fund  of  penalties,  and  the  records  and 
reports  incident  thereto  on  the  market¬ 
ing  of  cigar-filler  and  binder  tobacco 
during  the  1953-54  marketing  year. 
-  Prior  to  preparing  §§  723.430  to  723.460, 
I  public  notice  (18  F.  R.  2592)  of  their 
j  formulation  was  given  in  accordance 
I  vith  the  Administrative  Pi'Ocedure  Act 
i  (60  Stat.  237).-  The  data,  views,  and 
recommendations  pertaining  to  §§  723.- 
'  ^  723.460  which  were  submitted  have 

wen  duly  considered  within  the  limits 
permitted  by  the  Agricultural  Adjust- 
®ent  Act  of  1938,  as  amended. 


I 

fj 

I 

I 

1 


5  723.431  Definitions.  As  used  in 
51  723  430  to  723.460,  and  in  all  instruc- 
uons,  forms,  and  documents  in  connec- 
uon  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
leanings  herein  assigned  to  them  un- 
the  context  or  subject  matter  other- 
*use  requires. 


(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

(b)  “Buyer”  means  a  person  who  en¬ 
gages  to  any  extent  in  the  business  of 
acquiring  tobacco  from  producers  with¬ 
out  regard  to  whether  such  person  is 
registered  as  a  dealer  with  the  Bureau 
of  Internal  Revenue.  In  the  case  of  a 
person  who  employs  person (s)  to  nego¬ 
tiate  contracts  with  producers  to  pur¬ 
chase  their  tobacco,  such  p)erson  rather 
than  such  employed  person (s)  is  the 
buyer  of  such  tobacco, 

(c)  “Carry-over”  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced 
prior  to  the  beginning  of  the  calendar 
year  1953  which  has  not  been  marketed 
or  w’hich  has  not  been  disposed  of  under 
§  723.443.  (For  1953-54,  there  will  not 
have  been  any  tobacco  disposed  of  under 
§  723.443  since  there  is  no  tobacco  sub¬ 
ject  to  penalty  to  carry  over  into  the 
1953-54  marketing  year.) 

(d)  Committees:  (1)  “Community 
committee”  means  the  persons  elected 
within  a  community  as  the  community 
committee  pursuant  to  regulations  gov¬ 
erning  the  selection  and  functions  of 
Production  and  Marketing  Administra¬ 
tion  county  and  community  committees. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Pioduction  and  Marketing 
Administration  county  and  comrAunity 
committees. 

(3)  “State  committee”  means  the 
persons  in  a  State  designated  by  the  Sec¬ 
retary  as  the  State  committee  of  the 
Production  and  Marketing  Administra¬ 
tion. 

(e)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  county 
PMA  office,  or  the  person  acting  in  such 
capacity. 

(f )  “Director”  means  Director  or  Act¬ 
ing  Director,  Tobacco  Branch.  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture. 

(g)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner- 
ship  which  is  operated  by  one  person  in¬ 
cluding  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued 
by  the  Assistant  Administrator  for  Pro¬ 
duction,  Production  and  Marketing  Ad¬ 
ministration,  determines  is  operated  by 
the  same  person  as  part  of  the  same  unit 
with  respect  to  the  rotation  of  crops  and 
with  workstock,  farm  machinery,  and 
labor  substantially  separate  from  that 
for  any  other  lands ;  and 

(2)  (i)  Any  field -rented  tract  (whether 
operated  by  the  same  or  another  per¬ 
son)  which,  together  with  any  other  land 
included  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

(ii)  A  farm  shall  be  regarded  as  lo¬ 
cated  in  the  county  in  which  the  prin¬ 
cipal  dwelling  is  situated,  or  if  there  is 
no  dwelling  thereon  it  shall  be  regarded 
as  located  in  the  county  in  which  the 
major  portion  of  the  farm  is  located. 

(h)  “Market”  means  the  disposition 
in  raw  or  processed  form  of  tobacco  by 


voluntary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos,  “Mar¬ 
keting”  and  “marketed”  shall  have  cor¬ 
responding  meanings  to  the  term 
“market,” 

(i)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(j)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust,  or  other  business  enterprise 
or  other  legal  entity,  and  wherever  ap¬ 
plicable,  a  State,  a  political  subdivision 
of  a  State  or  any  agency  thereof. 

( k )  “Producer”  means  a  person  who  as 
owner,  landlord,  tenant,  share  cropper, 
or  laborer  is  entitled  to  share  in  the  to¬ 
bacco  available  for  marketing  from  the 
farm  or  in  the  proceeds  thereof. 

(l)  “Pound”  means  that  amount  of 
tobacco  which,  if  weighed  in  its  un¬ 
stemmed  form  and  in  the  condition  in 
which  it  is  usually  marketed  by  pro¬ 
ducers,  would  equal  one  pound  standard 
weight. 

(m)  “Sale”  means  the  first  marketing 
of  farm  tobacco  on  which  the  gross 
amount  of  the  sales  price  therefor  has 
been  or  could  be  readily  determined. 

(n)  “Sale  date”  means  the  date  on 
which  the  gross  amount  of  the  sales 
price  of  the  first  marketing  of  farm  to¬ 
bacco  has  been  or  could  be  readily  de¬ 
termined. 

(o)  “Secretary”  means  the  Secretary 
or  Acting  Secretary  of  Agriculture  of  the 
United  States. 

(p)  “State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  State 
PMA  office,  or  the  person  acting  in  such 
capacity. 

(q)  “Tobacco”  means  (1)  type  42  to¬ 
bacco — that  type  of  cigar-leaf  tobacco 
commonly  known  as  Gebhardt,  Ohio 
Cjedleaf.  or  Ohio  Broadleaf,  produced 
principally  in  the  Miami  Valley  section 
of  Ohio  and  extending  into  Indiana;  (2) 
type  43  tobacco — that  type  of  cigar-leaf 
tobacco  commonly  known  as  Zimmer, 
Spanish,  or  Zimmer  Spanish,  produced 
principally  in  the  Miami  Valley  section 
of  Ohio  and  extending  into  Indiana;  (3) 
type  44  tobacco— that  type  of  cigar-leaf 
tobacco  commonly  known  as  Dutch, 
Shoestring  Dutch,  or  Little  Dutch,  pro¬ 
duced  principally  in  the  Miami  Valley 
section  of  Ohio;  (4)  type  51  tobacco — 
that  type  of  cigar-leaf  tobacco  commonly 
known  as  Connecticut  Valley  Broadleaf 
or  Connecticut  Broadleaf,  produced  pri¬ 
marily  in  the  Valley  area  of  Connecticut; 
(5)  type  52  tobacco — that  type  of  cigar- 
leaf  tobacco  commonly  known  a.s  Con¬ 
necticut  Valley  Havana  Seed,  or  Havana 
Seed  of  Connecticut  and  Massachusette, 
produced  primarily  in  the  Connecticut 
Valley  area  of  Massachu.setts  and  Con¬ 
necticut;  (6)  type  53  tobacco — that  type 
of  cigar-leaf  tobacco  commonly  known 
as  York  State  Tobacco,  or  Havana  Seed 
of  New  York  and  Pennsylvania,  produced 
principally  in  the  Big  Flats  section  of 
New  York,  extending  into  Pennsylvania 
and  in  the  Onondaga  section  of  New 
York  State;  (7)  type  54  tobacco — that 
type  of  cigar-leaf  tobacco  commonly 
known  as  southern  Wisconsin  cigar-leaf 
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or  southern  Wisconsin  binder  type,  pro¬ 
duced  principally  south  and  east  of  the 
Wisconsin  river;  and  (8)  type  55  to¬ 
bacco — that  type  of  cigar -leaf  tobacco 
commonly  known  as  Northern  Wisconsin 
cigar-leaf  or  Northern  Wisconsin  binder 
type,  produced  principally  north  and 
west  of  the  Wisconsin  river,  as  classified 
in  Service  and  Regulatory  Announce¬ 
ment  No.  118  (7  CFR  Part  30)  of  the 
Bureau  of  Agricultural  Economics  of  the 
United  States  Department  of  Agriculture. 
Tobacco  which  has  the  same  characteris¬ 
tics  and  corresponding  qualities,  colors, 
and  lengths  shall  be  treated  as  one  type, 
regardless  of  any  factors  of  historical  or 
geographical  nature  which  cannot  be 
determined  by  an  examination  of  the 
tobacco.  The  term  “tobacco”  shall  in¬ 
clude  all  leaves  harvested,  including 
trash. 

(r)  “Tobacco  available  for  marketing” 
means  all  tobacco  produced  on  the  farm 
in  the  calendar  year  1953  plus  any  carry¬ 
over  tobacco,  less  any  tobacco  disposed 
of  in  accordance  with  §  723.443. 

(s)  “Tobacco  subject  to  marketing 
quotas”  means  any  tobacco  of  types  42- 
44  and  51-55,  inclusive,  marketed  during 
the  period  October  1,  1953,  to  September 
30.  1954,  inclusive,  and  any  tobacco  of 
42-44  and  51-55  types,  inclusive,  pro¬ 
duced  in  the  calendar  year  1953  and 
marketed  prior  to  October  1, 1953. 

(t)  “Trucker”  means  a  person  who 
engages  to  any  extent  in  the  business 
of  trucking  or  hauling  tobacco  for  pro¬ 
ducers  to  a  point  where  it  may  be  mar¬ 
keted  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it 
is  usually  marketed  by  producers. 

§  727.432  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  i.ssued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such 
instructions  as  are  necessary,  for  carry¬ 
ing  out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by,  the  A.ssistant  Administrator  for  Pro¬ 
duction.  Production  and  Marketing  Ad¬ 
ministration. 

§  723.433  Extent  of  calculations  and 
rule  of  fractions,  (a)  The  acreage  of 
tobacco  harvested  on  a  farm  in  1953 
shall  be  expressed  in  tenths  rounding 
upward  all  fractions  of  six  hundredths  of 
an  acre  or  more  and  dropping  all  frac¬ 
tions  of  five  hundredths  of  an  acre  or 
less.  For  example,  4.56  acres  would  be 
4.6  acres  and  4.55  acres  would  be  4.5 
acres. 

(b)  The  percentage  of  excess  tobacco 
available  for  marketing  from  a  farm, 
hereinafter  referred  to  as  the  “percent 
excess.”  shall  be  expressed  in  tenths  and 
fractions  of  less  than  one-tenth  shall  be 
dropped.  For  example,  12.59  percent 
would  be  12.5  percent. 

(c)  The  amount  of  penalty  r)er  pound 
upon  marketings  of  tobacco  subject  to 
penalty,  hereinafter  referred  to  as  the 
“converted  rate  of  penalty,”  shall  be  ex¬ 
pressed  in  tenths  of  a  cent  and  fractions 
of  less  than  a  tenth  shall  be  dropped, 
except  that  if  the  resulting  converted 
rate  of  penalty  is  less  than  a  tenth  of  a 
cent,  it  shall  be  expressed  in  hundredths 
and  fractions  of  less  than  a  hundredth 


shall  be  dropped.  For  example.  3.68 
cents  per  pound  would  be  3.6  cents,  and 
0.068  cent  per  pound  would  be  0.06  cent. 

FARM  MARKETING  QUOTAS  AND  MARKETING 
CARDS 

§  723.434  Amount  of  farm  marketing 
quota,  (a)  The  marketing  quota  for  a 
farm  shall  be  the  actual  production  of 
tobacco  on  the  farm  acreage  allotment, 
as  established  for  the  farm  in  accordance 
with  1023  (Cigar  Leaf-53) -3,  Marketing 
Quota  Regulations  1953-54,  as  amended 
(17  F.  R.  6619,  17  F.  R.  6758,  17  F.  R. 
8893,  18  F.  R.  925).  The  actual  produc¬ 
tion  of  the  farm  acreage  allotment  shall 
be  the  average  yield  per  acre  of  the  en¬ 
tire  acreage  of  tobacco  harvested  on  the 
farm  in  1953  times  the  farm  acreage 
allotment. 

(b)  The  excess  tobacco  on  any  farm 
shall  be  (1)  that  quantity  of  tobacco 
which  is  equal  to  the  average  yield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1953  times  the 
number  of  acres  harvested  in  excess  of 
the  farm  acreage  allotment,  plus  (2)  any 
excess  carry-over  tobacco  (for  1953-54 
there  will  be  no  excess  tobacco  to  carry 
over  into  the  1953-54  marketing  year). 
The  acreage  of  tobacco  determined  for 
a  farm  for  the  purpose  of  issuing  the 
correct  marketing  card  for  the  farm,  as 
provided  in  §  723.436,  shall  be  consid¬ 
ered  the  harvested  acreage  for  the  farm 
unless  the  farm  operator  furnishes  proof 
satisfactory  to  the  county  committee 
that  a  portion  of  the  acreage  planted  will 
not  be  harvested  or  that  a  representative 
portion  of  the  production  of  the  acreage 
harvested  will  be  disposed  of  other  than 
by  marketing. 

§  723.435  Transfer  of  farm  marketing 
quotas.  There  shall  be  no  transfer  of 
farm  marketing  quotas  except  as  pro¬ 
vided  in  §§  723.420  and  723.426  of  the 
cigar-filler  and  binder  tobacco  marketing 
quota  regulations  for  determining  acre¬ 
age  allotments  and  normal  yields,  1953- 
54  marketing  year. 

§  723.436  Issuance  of  marketing  cards. 
A  marketing  card  shall  be  issued  for  each 
farm  having  tobacco  available  for  mar¬ 
keting.  Subject  to  the  approval  of  the 
county  office  manager,  two  or  more  mar¬ 
keting  cards  may  be  issued  for  any  farm. 
All  entries  on  each  marketing  card  shall 
be  made  in  accordance  with  the  instruc¬ 
tions  for  issuing  marketing  cards.  Upon 
the  return  to  the  county  PMA  office  of 
the  marketing  card  after  all  memoranda 
of  sale  have  been  Issued  therefrom  and 
before  the  marketing  of  tobacco  from 
the  farm  has  been  completed,  a  new 
marketing  card  of  the  same  kind,  bear¬ 
ing  the  same  name,  information,  and 
identification  as  the  used  card  shall  be 
issued  for  the  farm.  A  new  marketing 
card  of  the  same  kind  shall  be  issued  to 
replace  a  card  which  has  been  deter¬ 
mined  by  the  county  office  manager  to 
have  been  lost,  destroyed,  or  stolen. 

(a)  Within  Quota  Marketing  Card 
iMQ-76 — Tobacco^.  A  Within  Quota 
Marketing  Card  authorizing  the  market¬ 
ing  without  penalty  of  the  tobacco  avail¬ 
able  for  marketing  shall  be  issued  for  a 
farm  under  the  following  conditions: 

(1)  If  the  harvested  acreage  of  to¬ 
bacco  in  1953  is  not  in  excess  of  the  farm 


acreage  allotment  and  any  excess  carry, 
over  tobacco  from  any  marketing  year 
can  be  marketed  without  penalty  under 
the  provisions  of  §  723.442  (b)  (for  1953, 
54  there  will  be  no  excess  tobacco  to  carry 
over  into  the  1953-54  marketing  year); 

(2)  If  all  excess  tobacco  produced  on 
the  farm  is  disposed  of  in  accordance 
with  §  723.443  (b) ;  or 

(3)  If  the  tobacco  was  grow-n  for  ex¬ 
perimental  purposes  on  land  owned  or 
leased  by  a  publicly-owned  agricultural 
experiment  station  and  is  produced  at 
public  expense  by  employees  of  the  ex¬ 
periment  station,  or  if  the  tobacco  was 
produced  by  farmers  pursuant  to  an 
agreement  with  a  publicly-owned  ex- 
periment  station  whereby  the  experi¬ 
ment  station  bears  the  costs  and  risks 
incident  to  the  production  of  the  tobacco 
and  the  proceeds  from  the  crop  inure  to 
the  benefit  of  the  experiment  station: 
Provided.  That  such  agreement  is  ap¬ 
proved  by  the  State  committee  prior  to 
the  issuance  of  a  marketing  card  for 
the  farm. 

(b)  Excess  Marketing  Card  (MQ-77~ 
Tobacco).  An  Excess  Marketing  Card 
showing  the  extent  to  which  marketings 
of  tobacco  from  a  farm  are  subject  to 
penalty  shall  be  issued  unless  a  within 
quota  card  is  required  to  be  issued  for 
the  farm  under  paragraph  (a)  of  this 
section,  except  that  if  the  farm  operator 
fails  to  disclose,  or  otherwise  furnish, 
or  prevents  the  representative  of  the 
county  committee  from  obtaining,  any 
information  necessary  to  the  issuance  of 
the  correct  marketing  card,  an  excess 
marketing  card  shall  be  issued  showing 
that  all  tobacco  from  the  farm  is  sub¬ 
ject  to  the  rate  of  penalty  set  forth  in 
§  723.445. 

§  723.437  Person  authorized  to  ism 
cards.  The  county  office  manager  shall 
be  the  issuing  officer  and  shall  sign  mar¬ 
keting  cards  for  farms  in  the  county. 
The  issuing  officer  may  designate  not 
more  than  three  persons  to  sign  his  name 
in  issuing  marketing  cards:  Provided, 
That  each  such  person  shall  place  his 
initials  immediately  beneath  the  name 
of  the  issuing  officer  as  written  by  him  on 
the  card. 

§  723.438  Rights  of  producers  in  mar¬ 
keting  cards.  Each  producer  having  a 
share  in  the  tobacco  available  for  mar¬ 
keting  from  a  farm  shall  be  entitled  to 
the  use  of  the  marketing  card  for  mar¬ 
keting  his  proportionate  share. 

§  723.439  Successors  in  interest.  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  as  the  producer  to 
the  use  of  the  marketing  card  for  the 
farm. 

§  723.440  Invalid  cards,  (a)  A  mar¬ 
keting  card  shall  be  invalid  if : 

( 1 )  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed ; 

(2)  Entries  are  omitted  or  incorrect: 

(3)  It  is  lost,  destroyed,  stolen,  or  be¬ 
comes  illegible;  or 

(4)  Any  erasure  or  alteration  has  been 

made  and  not  properly  initialed. 

(b)  In  the  event  any  marketing  card 
becomes  invalid  (other  than  by  loss,  de* 
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struction.  or  theft,  or  by  omission,  alter- 
ition  or  incorrect  entry  which  has  been^ 
corrected  by  the  county  office  manager  or 
liis  representative),  the  farm  operator, 
or  the  person  having  the  card  in  his  pos¬ 
session.  shall  return  it  to  the  county  PMA 
office  at  which  it  was  issued. 

(c)  If  an  entry  is  not  made  on  a  mar¬ 
keting  card  as  required,  either  through 
omission  or  incorrect  entry,  and  the 
proper  entry  is  made  and  initialed  by  the 
county  office  manager  or  his  representa- 
I  live,  then  such  card  shall  become  valid. 

§723.441  Report  of  misuse  of  mar~ 
Ming  card.  Any  information  which 
causes  a  member  of  a  State,  county,  or 
community  committee,  or  an  employee  of 
I  State  or  county  PMA  office,  to  believe 
that  any  tobacco  which  actually  was 
produced  on  one  farm  has  been  or  is 
bring  marketed  under  the  marketing 
card  issued  for  another  farm  shall  be  re¬ 
ported  immediately  by  such  person  to 
the  county  or  State  PMA  office. 

MARKETING  OR  OTHER  DISPOSITION  OF 
TOBACCO  AND  PENALTIES 

§  723.442  Extent  to  which  marketings 
jrm  a  farm  are  subject  to  penalty,  (a) 
Marketings  of  tobacco  from  a  farm  hav¬ 
ing  no  carry-over  tobacco  available  for 
marketing  shall  be  subject  to  penalty 
by  the  percent  excess  determined  as  fol¬ 
lows:  Divide  the  acreage  of  tobacco  har- 
tfsted  in  excess  of  the  farm  acreage 
illotment  and  not  disposed  of  under 
1723.443  by  the  total  acreage  of  tobacco 
harvested  from  the  farm. 

(b)  Marketings  of  tobacco  from  a 
farm  having  carry-over  tobacco  avail¬ 
able  for  marketing  shall  be  subject  to 
penalty  by  the  percent  excess  determined 
li  follows : 

(1)  Determine  the  number  of  “carry¬ 
over  acres”  by  dividing  the  number  of 
pounds  of  cariT-over  tobacco  from  the 
prior  years  by  the  normal  yield  for  the 
larm  for  that  year. 

(2)  Determine  the  number  of  “within 
Viota  carry-over  acres”  by  multiplying 
4e  “carry-over  acres”  (subparagraph 
•1)  of  this  paragraph)  by  the  “percent 
rithin  quota”  (i.  e.,  100  percent  minus 
ibe  percent  excess)  for  the  year  in  which 
the  carry-over  tobacco  wa*s  produced, 
acept  that  if  the  excess  portion  of  the 
any-over  tobacco  has  been  disposed  of 
Eder  §  723.443,  the  “percent  within 
Bota”  shall  be  100.  (For  1953-54,  the 
“percent  within  quota”  will  be  100  since 
ftere  is  no  penalty  tobacco  to  carry 
wer.) 

*3»  Determine  the  “total  acres”  of 
tobacco  by  adding  the  “carry-over  acres” 
•wbparagraph  (1)  of  this  paragraph) 
Ed  the  acreage  of  tobacco  harvested  in 
toe  current  year. 

Determine  the  “excess  acres”  by 
tobtracting  from  the  “total  acres”  (sub- 
Bragraph  (3)  of  this  paragraph)  the 
to®  of  the  1953  allotment  and  the 
‘Ethin  quota  carry-over  acres”  (sub- 
•Eagraph  (2)  of  this  paragraph). 

<5)  Determine  the  percent  excess  by 
■Eding  the  “total  acres”  into  the  “ex¬ 
toss  acres”  (subparagraph  (4)  of  this 
•Eagraph). 

*8)  Those  persons  having  an  interest 
to  the  carry-over  tobacco  for  a  farm 


shall  be  liable  for  the  payment  of  any 
penalty  due  thereon. 

(c)  For  the  purpose  of  determining 
the  penalty  due  on  each  marketing  by  a 
producer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
shall  be  determined  by  multiplying  the 
applicable  rate  of  penalty  by  the  percent 
excess  obtained  under  paragraph  (a)  or 
(b)  of  this  section.  The  memorandum 
of  sale  issued  to  identify  each  such  mar¬ 
keting  shall  show  the  amount  of  penalty 
due. 

§  723.443  Disposition  of  excess  to~ 
bacco.  The  farm  operator  may  elect  to 
give  satisfactory  proof  of  disposition  of 
excess  tobacco  prior  to  the  marketing  of 
any  tobacco  from  the  farm  by  either  of 
the  following  methods: 

(a)  By  storage  of  the  excess  tobacco 
in  a  place  where  it  will  be  available  for 
convenient  physical  inspection  sepa¬ 
rately  from  any  other  tobacco  by  the 
county  committee  at  any  time,  the  to¬ 
bacco  so  stored  to  be  representative  of 
the  entire  1953  crop  produced  on  the 
farm,  and  posting  of  a  bond  approved 
by  the  county  committee  in  the  penal 
sum  of  twice  the  rate  of  penalty  per 
pound  set  forth  in  §  723.445  times  the 
quantity  of  excess  tobacco  stored. 
Penalty  at  the  applicable  full  rate  of 
penalty  per  pound  on  marketings  of  ex¬ 
cess  tobacco  shall  become  due  upon  the 
removal  from  storage  of  the  excess  to¬ 
bacco  (removal  from  storage  will  include 
moving  such  tobacco  to  a  place  where 
it  cannot  be  conveniently  physically  in¬ 
spected  separately  from  any  other 
tobacco  at  any  time  by  the  county  com¬ 
mittee)  ,  except  that  an  amount  of  such 
tobacco  in  storage  equal  to  the  normal 
production  of  the  acreage  by  which  the 
1954  harvested  acreage  plus  any  acreage 
added  with  respect  to  any  excess  carrry- 
over  tobacco  for  the  farm  pursuant  to 
§  723.442  (b)  is  less  than  the  1954  allot¬ 
ment  may  be  removed  from  storage  and 
marketed  penalty  free. 

(b)  By  furnishing  to  the  county  com¬ 
mittee  satisfactory  proof  that  excess 
tobacco  representative  of  the  entire  crop 
will  not  be  marketed. 

§  723.444  Identification  of  marketings. 
Each  marketing  of  tobacco  from  a  farm 
shall  be  identified  by  an  executed  memo¬ 
randum  of  sale  from  the  1953  marketing 
card  (MQ-76 — Tobacco  or  MQ-77 — To¬ 
bacco)  issued  for  the  farm  on  which  the 
tobacco  was  produced. 

(a)  Memorandum  of  sale.  (1)  If  a 
memorandum  of  sale  is  not  issued  by 
the  buyer  to  identify  a  sale  of  producer’s 
tobacco  by  the  end  of  the  sale  date  and 
recorded  and  reported  on  M(3-95.  Buy¬ 
er’s  Record,  by  the  10th  day  of  the  cal¬ 
endar  month  next  following  the  month 
during  which  the  sale  date  occurred,  the 
marketing  shall  be  identified  on  MQ-95, 
Buyer’s  Record,  as  a  marketing  of  excess 
tobacco,  and  reported  not  later  than  the 
10th  day  of  the  calendar  month  next 
following  the  month  during  which  the 
sale  date  occurred. 

(2)  Each  excess  memorandum  of  sale 
issued  by  a  buyer  shall  be  verified  by  the 
buyer  to  determine  whether  the  amount 
of  penalty  shown  to  be  due  has  been 
correctly  computed  and  such  buyer  shall 


not  be  relieved  of  any  liability  with  re¬ 
spect  to  the  amount  of  penalty  due  be¬ 
cause  of  any  error  which  may  occur  in 
issuing  the  memorandum  of  sale. 

§  723.445  Rate  of  penalty,  (a)  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  shall  be  fifteen  cents. 

(b)  With  respect  to  tobacco  marketed 
from  farms  having  excess  tobacco 
available  for  marketing  the  penalty  shall 
be  paid  upon  that  percentage  of  each  lot 
of  tobacco  marketed  which  the  tobacco 
available  for  marketing  in  excess  of  the 
farm  quota  is  of  the  total  amount  of  to¬ 
bacco  available  for  marketing  from  the 
farm. 

§  723.446  Persons  to  pay  penalty. 
The  person  to  pay  the  penalty  due  on 
any  marketing  of  tobacco  subject  to 
penalty  shall  be  determined  as  follows: 

(a )  Sale.  The  penalty  due  on  tobacco 
purchased  directly  from  a  producer, 
other  than  by  a  buyer  outside  the  United 
States,  shall  be  paid  by  the  buyer  of  the 
tobacco  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Marketings  through  an  agent. 
The  penalty  due  on  marketings  by  a 
producer  through  an  agent  who  is  not  a 
buyer  shall  be  paid  by  the  agent  who  may 
deduct  an  amount  equivalent  to  the 
penalty  from  the  price  paid  to  the  pro¬ 
ducer. 

(c)  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out¬ 
side  the  United  States  shall  be  paid  by 
the  producer. 

§  723.447  Marketings  deemed  to  be 
excess  tobacco.  Any  marketing  of  to¬ 
bacco  under  any  one  of  the  following 
conditions  shall  be  deemed  to  be  a  mar¬ 
keting  of  excess  tobacco: 

(a)  Without  memorandum  of  sale. 
Any  sale  of  tobacco  by  a  producer  which 
is  not  identified  by  a  valid  memorandum 
of  sale  by  the  end  of  the  sale  date  shall 
be  deemed  to  be  a  marketing  of  excess 
tobacco.  The  penalty  thereon  shall  be 
paid  by  the  buyer  who  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  amount  due  the  producer. 

(b)  Unrecorded  sale.  Any  sale  which 
Is  not  recorded  in  M(3-95 — Tobacco  by 
the  10th  day  of  the  month  next  follow¬ 
ing  the  month  during  which  the  sale  date 
occurred,  shall  be  deemed  to  be  a  mar¬ 
keting  of  excess  tobacco  unle.ss  and  until 
the  buyer  furnishes  proof  acceptable  to 
the  State  committee  showing  that  such 
marketing  is  not  a  marketing  of  excess 
tobacco.  The  penalty  ^hereon  shall  be 
paid  by  the  buyer, 

(c)  Producer  marketings.  If  any  pro¬ 
ducer  falsely  identifies  or  fails  to  ac¬ 
count  for  the  disposition  of  any  tobacco 
produced  on  a  farm,  an  amount  of  tobac¬ 
co  equal  to  the  normal  yield  of  the  num¬ 
ber  of  acres  harvested  in  1953  in  excess 
of  the  farm  acreage  allotment  shall  be 
deemed  to  have  been  a  marketing  of 
excess  tobacco  from  such  farm.  If  any 
producer  who  manufactures  tobacco 
products  from  tobacco  produced  by  or 
for  him  fails  to  make  the  reports,  or 
makes  a  false  report,  required  under 
§  723.450  (b),  he  shall  be  deemed  to 
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have  failed  to  account  for  the  disposi¬ 
tion  of  tobacco  produced  on  the  farm 
and  shall  be  subject  to  penalty  on  such 
tobacco.  The  penalty  thereon  shall  be 
paid  by  the  producer. 

S  723.448  Patnnent  of  penalty,  (a) 
Penalties  shall  become  due  at  the  time 
the  tobacco  is  marketed,  except  in  the 
case  of  tobacco  removed  from  storage  as 
provided  in  §  723.443  (a),  and  shall  be 
paid  by  remitting  the  amount  thereof  to 
the  State  PMA  office  not  later  than  the 
10th  day  of  the  calendar  month  next  fol¬ 
lowing  the  month  in  which  the  tobacco 
became  subject  to  penalty.  A  draft, 
money  order,  or  check  drawn  payable 
to  the  Treasurer  of  the  United  States  may 
be  used  to  pay  any  p)enalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

(b)  The  penalty  due  on  any  sale  of 
tobacco  by  a  producer  as  determined 
under  §§  723.430  to  723.460  shall  be  paid 
as  specified  in  §  723.446  even  though  the 
penalty  may  exceed  the  proceeds  for  the 
tobacco. 

5  723.449  Request  for  return  of  pen¬ 
alty.  Any  producer  of  tobacco  after  the 
marketing  of  all  tobacco  available  for 
marketing  from  the  farm  and  any  other 
person  who  bore  the  burden  of  the  pay¬ 
ment  of  any  penalty  may  request  the  re¬ 
turn  of  the  amount  of  such  penalty 
which  is  in  excess  of  the  amount  required 
under  §§  723.430  to  723.460  to  be  paid. 
Such  request  shall  be  filed  with  the 
county  PMA  office  within  two  (2)  years 
after  the  pa3mient  of  the  penalty. 

RECORDS  AND  REPORTS 

§  723.450  Producer's  records  and  re¬ 
ports — (a)  Report  of  marketing  card. 
The  opeiator  of  each  farm  on  which 
tobacco  is  produced  in  1953  shall  return 
to  the  county  PMA  office  each  marketing 
card  issued  for  the  farm  whenever  mar¬ 
ketings  from  the  farm  are  completed 
and  in  no  event  later  than  May  1,  1954. 
Failure  to  return  the  marketing  card 
within  fifteen  (15)  days  after  written 
notice  by  the  county  office  manager  shall 
constitute  failure  to  account  for  disposi¬ 
tion  of  tobacco  marketed  from  the  farm 
and  in  the  event  that  a  satisfactory  ac¬ 
count  of  such  disposition  is  not  furnished 
otherw'ise  the  allotment  next  established 
for  such  farm  shall  be  reduced  as  pro¬ 
vided  in  the  cigar-filler  and  binder  to¬ 
bacco  marketing  quota  regulations  for 
determining  acreage  allotments  and  nor¬ 
mal  yields.  1954-55  marketing  year.  The 
county  office  manager  may  reissue  the 
same  marketing  card  or  issue  a  new  mar¬ 
keting  card  for  any  farm  from  which 
the  marketing  of  tobacco  has  not  been 
completed  by  May  1.  1954. 

(b)  Reports  by  producer -manufactur¬ 
ers.  (1)  Each  producer  who  manufac¬ 
tures  tobacco  products  from  tobacco 
produced  by  or  for  him  as  a  producer 
shall  report  to  the  State  PMA  office  as' 
follows  with  respect  to  such  tobacco. 

(i)  If  the  1953  harvested  acreage  is 
not  in  excess  of  the  1953 -farm  tobacco 
acreage  allotment:  The  producer-manu¬ 
facturer  shall  furnish  the  State  PMA 
office  a  report,  as  soon  as  the  tobacco 
has  been  weighed,  and  not  later  than  the 
date  specified  in  writing  by  the  State 


administrative  officer,  showing  the  total 
pounds  of  tobacco  pn^uced,  the  date(s) 
on  which  such  tobacco  was  weighed,  the 
farm  serial  number  of  the  farm  on  which 
it  was  produced,  and  the  estimated  value 
of  such  tobacxx). 

(ii)  If  the  1953  harvested  acreage  is 
in  excess  of  the  1953  farm  acreage 
allotment: 

(a)  If  the  excess  tobacco  (1953  actual 
3deld  per  acre  on  the  entire  crop  mul¬ 
tiplied  by  the  excess  acreage)  is  stored 
under  bond  pursuant  to  §  723.443  (a), 
the  producer-manufacturer  shall  fur¬ 
nish  the  State  PMA  office  a  report,  as 
soon  as  the  tobacco  has  been  weighed, 
and  not  later  than  the  date  specified  in 
writing  by  the  State  administrative  offi¬ 
cer,  showing  the  total  pounds  of  tobacco 
produced  on  the  farm,  the  farm  serial 
number  of  the  farm  on  which  it  was 
produced,  the  date(s)  on  which  it  was 
weighed,  the  estimated  value  of  the  to¬ 
bacco.  the  pounds  of  excess  tobacco 
stored  under  bond  under  §  723.443  (a), 
the  estimated  value  of  the  excess  to¬ 
bacco,  and  the  location  of  such  excess 
tobacco.  Unless  it  has  become  penalty 
free  under  circumstances  described  in 
§  723.443  (a),  penalty  shall  be  paid  by 
the  producer-manufacturer  on  the  ex¬ 
cess  tobacco  when  it  is  moved  from  the 
place  where  it  can  be  conveniently  in¬ 
spected  by  the  county  committee  at  any 
time  separate  and  apart  from  any  other 
tobacco. 

(b)  If  the  excess  tobacco  Is  not  stored 
under  bond  pursuant  to  §  723.443  (a), 
the  producer-manufacturer  shall  fur¬ 
nish  the  State  PMA  office  a  report,  as 
soon  as  the  tobacco  has  been  w'eighed, 
and  not  later  than  the  date  specified  in 
writing  by  the  State  administrative  offi¬ 
cer,  showing  the  total  pounds  of  to¬ 
bacco  produced  on  the  farm,  the  date(s) 
on  which  the  tobacco  was  weighed,  the 
farm  serial  number  of  the  farm  on  which 
it  was  produced,  the  estimated  value  of 
the  tobacco,  and  the  location  of  the  to¬ 
bacco.  Unless  it  has  become  penalty 
free  under  circumstances  described  in 
§  723.442  (b),  or  unless  he  makes  the 
reports  outlined  in  this  section,  penalty 
shall  be  paid  on  the  tobacco  by  the  pro¬ 
ducer-manufacturer,  at  the  converted 
rate  of  penalty  shown  on  the  marketing 
card  issued  for  the  farm,  when  it  is 
moved  from  the  place  where  it  can  be 
conveniently  insi)ected  by  the  county 
committee  at  any  time  separate  and 
apart  from  any  other  tobacco. 

(2)  If  the  producer-manufacturer 
does  not  place  the  excess  tobacco  in  stor¬ 
age  under  bond  under  §  723.443  (a)  and 
does  not  i>ay  the  penalty  on  the  tobacco 
at  the  converted  rate  of  penalty  showm 
on  the  marketing  card,  as  provided  in 
this  section,  he  shall  notify  the  buyer 
of  the  manufactured  product,  or  the 
buyer  of  any  residue  resulting  from  proc¬ 
essing  the  tobacco,  in  writing,  at  time  of 
sale  of  such  product  or  residue  of  the 
precise  amount  of  penalty  due  on  such 
manufactured  product  or  residue.  In 
such  event,  the  producer-manufacturer 
shall  immediately  notify  the  Director 
and  shall  account  for  the  disposition  of 
such  tobacco  by  furnishing  the  Director 
a  report,  on  a  form  to  be  furnished  him 
by  the  Director,  showing  the  name  and 
address  of  the  buyer  of  the  manufactured 


products  or  residue,  a  detailed  account 
,of  the  disposition  of  such  tobacco  and 
the  exact  amounts  of  penalty  due  with 
respect  to  each  such  sale  of  such  prod< 
ucts  or  residue,  together  with  copies  of 
the  written  notice  of  the  exact  amounts 
of  the  penalty  due  given  to  the  buyers 
of  such  products  or  residue.  Failure  to 
file  such  report  or  the  filing  of  a  report 
which  is  found  by  the  State  conunittee 
to  be  incomplete  or  incorrect  shall  con¬ 
stitute  failure  of  the  producer-manufac¬ 
turer  to  account  for  the  disposition  of 
tobacco  produced  on  his  farm  and  in  the 
event  of  such  failure  the  allotment  next 
established  for  such  farm  shall  be  re¬ 
duced  as  provided  in  the  cigar-filler  and 
binder  tobacco  marketing  quota  regula¬ 
tions  for  determining  acreage  allotments 
and  normal  yields,  1954-55  marketing 
year,  and  the  producer-manufacturer 
shall  be  liable  for  the  payment  of  penalty 
as  provided  in  §  723.447  (c). 

(3 )  The  reports  required  by  this  para¬ 
graph  shall  be  in  addition  to  the  reports 
required  by  paragraph  (a)  of  this  sec¬ 
tion  w’ith  respect  to  tobacco  produced 
by  or  for  the  producer-manufacturer  but 
not  used  by  him  in  the  manufacture  of 
products  therefrom. 

(c)  Additional  reports  by  producers. 
In  addition  to  any  other  reports  which 
may  be  required  under  §§  723.430  to 
723.460,  the  operator  of  each  farm  or  any 
other  person  having  an  interest  in  the 
tobacco  grown  on  the  farm  (even  though 
the  harvested  acreage  does  not  exceed 
the  acreage  allotment  or  even  though  no 
allotment  was  established  for  the  farm) 
shall  upon  written  request  by  registered 
mail  from  the  State  administrative  oflB- 
cer  and  within  fifteen  days  after  the 
deposit  of  such  request  in  the  United 
States  mails,  addressed  to  such  person  at 
his  last  known  address,  furnish  the 
Secretary  a  written  report  of  the  dispo¬ 
sition  made  of  all  tobacco  produced  on 
the  farm  by  sending  the  same  to  the 
State  PMA  office  showing,  as  to  the  farm 
at  the  time  of  filing  said  report,  (1)  the 
number  of  acres  of  tobacco  harvested, 
(2)  the  total  production  of  tobacco,  (3) 
the  amount  of  tobacco  on  hand  and  its 
location,  and  (4)  as  to  each  lot  of  to¬ 
bacco  marketed,  the  name  and  address 
of  the  buyer  or  other  person  to  or 
'through  whom  such  tobacco  was  mar¬ 
keted  and  the  number  of  pounds  mar¬ 
keted,  the  gross  price,  and  the  date  of 
the  marketing.  Failure  to  file  the  report 
as  requested,  or  the  filing  of  a  report 
w’hich  is  found  by  the  State  committee 
to  be  incomplete  or  incorrect,  shall  con¬ 
stitute  failure  of  the  producer  to  account 
for  disposition  of  tobacco  produced  on 
the  farm  and  the  allotment  next  estab¬ 
lished  for  such  farm  shall  be  reduced  as 
provided  in  the  cigar-filler  and  binder 
tobacco  marketing  quota  regulations  for 
determining  acreage  allotments  and  nor¬ 
mal  yields,  1954-55  marketing  year. 

§  723.451  Buyer’s  records— (a)  Record 
of  marketing.  (1)  Each  buyer  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  State  PMA  office  with  respect 
to  each  sale  of  tobacco  made  by  produc¬ 
ers  to  such  buyer  the  following  infor¬ 
mation: 

(i)  The  name  of  the  operator  of  tW 
farm  on  which  the  tobacco  was  product 
and  the  name  of  the  seller  and  the  sell- 
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er's  address  in  the  case  of  a  sale  by  a 
person  other  than  the  farm  operator. 

(ii)  Date  of  sale. 

(iii)  The  serial  number  of  the  memo¬ 
randum  of  sale' used  to  identify  the  sale. 

(iv)  Number  of  pounds  sold. 

(V)  Gross  sale  price. 

(vi)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducer  <s)  . 

(2»  Any  buyer  or  any  other  person 
who  grades  tobacco  for  farmers  shall 
maintain  records  which  will  enable  him 
to  furnish  the  State  PMA  office  the 
name  of  the  farm  operator  and  the 
amount  of  each  grade  of  tobacco  ob¬ 
tained  from  the  grading  of  tobacco  from 
each  farm. 

(b)  Identification  of  sale  on  buyer’s 
records.  The  serial  number  of  the 
memorandum  of  sale  issued  to  identify 
each  sale  by  a  producer  shall  be  recorded 
on  the  check  register  or  check  stub  for 
the  check  written  with  respect  to  such 
sale  of  tobacco.  The  serial  number  of 
such  memorandum  shall  also  be  entered 
on  the  buyer’s  copy  of  the  receipt  fur¬ 
nished  the  producer  by  the  buyer,  or  the 
buyer’s  copy  of  the  contract  to  purchase, 
or  on  the  document  customarily  used  in 
recording  the  purchase,  and  on  MQ-95 — 
Tobacco. 

(c)  Marketing  card  and  memorandum 
cf  sale.  A  valid  memorandum  of  sale 
to  cover  each  sale  of  tobacco  by  a  pro¬ 
ducer  shall  be  properly  issued  by  the 
buyer.  The  buyer  shall  also  properly 
record  the  sale  on  the  marketing  card. 

(d)  Records  of  buyer's  disposition  of 
tobacco.  Each  buyer  shall  maintain  rec¬ 
ords  which  will  show  the  disposition 
made  by  him  of  all  tobacco  purchased  by 
or  for  him  from  producers. 

(e)  Additional  records  and  reports  by 
buyers.  Each  buyer  shall  keep  such  rec¬ 
ords  and  furnish  such  reports  to  the 
State  PMA  office,  in  addition  to  the  fore¬ 
going,  as  the  State  committee  may  find 
necessary  to  insure  the  proper  identifi¬ 
cation  of  the  marketings  of  tobacco  and 
the  collection  of  penalties  due  thereon 
as  provided  in  §§  723.430  to  723.460. 

5  723.452  Buyer’s  reports — fa)  Re~ 
port  of  buyer’s  name,  address,  and  reg¬ 
istration  number.  Each  buyer  shall 
properly  execute,  detach  and  promptly 
forward  to  the  State  PMA  office  "Receipt 
for  Buyer’s  Record’’  contained  in  M(^ 
95-Tobacco  which  is  issued  to  the  buyer. 

(b)  Record  and  report  of  purchases  of 
tobacco  from  producers.  ( 1 )  Each  buyer 
shall  keep  a  record  and  make  reports  on 
MQ-95 — Tobacco,  Buyer’s  Record,  show¬ 
ing  all  purchases  of  tobacco  made  by  or 
for  him  from  producers.  Such  record 
^d  report  shall  show  for  each  sale,  the 
sale  date,  the  name  of  the  farm  operator 
iand  the  name  and  address  of  the  person 
selling  the  tobacco  if  other  than  the 
farm  operator),  the  serial  number  of  the 
Memorandum  of  sale  issued  with  respect 
w  the  sale,  the  pounds  of  tobacco  repre¬ 
sented  in  the  sale,  the  gross  amount;  the 
^te  of  penalty  shown  on  the  memoran- 
nnin  of  sale,  and  the  amount  of  the 
Penalty,  if  no  marketing  card  is  pre¬ 
sented  by  the  producer,  the  buyer  ^all 
^ord  and  report  the  purchase  as  pro¬ 
dded  above  except  that  the  buyer  shall 


enter  the  word  “none”  in  the  sixice  for 
the  serial  number  of  the  memorandum  of 
sale,  the  penalty  rate  of  fifteen  cents  per 
pound  in  the  space  for  rate  of  penalty, 
and  shall  show  the  name  and  address  of 
the  seller  in  the  space  for  the  seller’s 
name. 

(2)  The  original  of  MQ-95 — ^Tobacco, 
the  memoranda  of  sale,  and  a  remittance 
for  all  penalties  shown  by  the  entries  on 
MQ-95 — Tobacco  and  on  the  memoranda 
of  sale  to  be  due  shall  be  forwarded  to 
the  State  PMA  office  not  later  than  the 
10th  day  of  the  calendar  month  next 
following  the  month  during  which  the 
sale  date  occurred. 

1  723.453  Buyers  not  exempt  from 
regular  records  and  reports.  No  buyer 
shall  be  exempt  from  keeping  the  records 
and  making  the  reports  required  by  the 
regulations  in  this  part.  Any  organiza¬ 
tion  which  receives  tobacco  from  pro¬ 
ducers  for  (a)  the  purpose  of  selling  it 
for  the  producer,  or  (b)  the  purpose  of 
placing  it  under  a  Federal  loan,  shall 
keep  the  records,  make  the  reports,  and 
remit  penalties  in  case  of  receiving  such 
tobacco  for  sale,  as  required  in  §  §  723.430 
to  723.460  for  buyers. 

§  723.454  Records  and  reports  of 
truckers  and  persons  sorting,  stemming, 
packing,  or  otherurise  processing  tobacco. 
(a)  Each  person  engaged  to  any  extent 
in  the  business  of  trucking  tobacco  for 
producers  shall  keep  such  records  as  will 
enable  him  to  furnish  the  State  PMA 
office  a  report  with  respect  to  each  lot  of 
tobacco  received  by  him  showing  ( 1 )  the 
name  and  address  of  the  farm  operator, 

(2)  the  date  of  receipt  of  the  tobacco, 

(3)  the  number  of  pounds  received,  and 

(4)  the  name  and  address  of  the  person 
to  whom  it  was  delivered. 

(b)  Each  person  engaged  to  any  ex¬ 
tent  in  the  business  of  sorting,  stemming, 
packing,  or  otherwise  processing  tobacco 
for  producers  shall  keep  such  records  as 
w’ill  enable  him  to  furnish  the  Director 
a  report  showing  (1)  the  information 
required  above  for  truckers,  and  in  ad¬ 
dition,  (2)  the  purpose  for  which  the 
tobacco  was  received,  (3)  the  amount  of 
advance  made  by  him  on  the  tobacco, 
and  (4)  the  disposition  of  the  tobacco. 

(c)  Each  such  person  shall  make  such 
reports  to  the  Director  as  he  may  find 
necessary  to  enforce  §§  723.430  to  723.460. 

§  723.455  Separate  records  and  reports 
from  persons  engaged  in  more  than  one 
business.  Any  person  who  is  required 
to  keep  any  record  or  make  any  report 
as  a  buyer  or  as  a  person  engaged  in  the 
business  of  sorting,  stemming,  packing, 
or  othei’wise  processing  tobacco  for  pro¬ 
ducers,  and  who  is  engaged  in  more  than 
one  such  business,  shall  keep  such  rec¬ 
ords  as  will  enable  him  to  make  separate 
reports  for  each  such  business  in  which 
he  is  engaged  to  the  same  extent  for  each 
such  business  as  if  he  were  engaged  in 
no  other  business. 

5  723.456  Failure  to  keep  records  or 
make  reports.  Any  buyer,  trucker,  or 
person  engaged  in  the  business  of  sort¬ 
ing,  stemming,  packing,  or  otherwise 
processing  tobacco  for  producers,  who 
fails  to  make  any  report  or  keep  any 
record  as  required  under  §§  723.430  to 
723.460  or  who  makes  any  fal^  report  or 


record,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  more 
than  $500;  and  any  tobacco  buyer  who 
fails  to  remedy  such  violation  by  mak¬ 
ing  a  complete  and  accurate  report  or 
keeping  a  complete  and  accurate  record 
as  required  under  these  regulations 
within  fifteen  days  after  notice  to  him 
of  such  violation  shall  be  subject  to  an 
additional  fine  of  $100  for  each  ten 
thousand  pounds  of  tobacco,  or  fraction 
thereof,  bought  or  sold  by  him  after  the 
date  of  such  violation:  Provided,  That 
such  fine  shall  not  exceed  $5,000;  and 
notice  of  such  violation  shall  be  served 
upon  the  tobacco  buyer  by  mailing  the 
same  to  him  by  registered  mail  or  by 
posting  the  same  at  an  established  place 
of  business  operated  by  him.  or  both. 
Notice  of  any  violation  by  a  tobacco 
buyer  shall  be  given  by  the  Director. 

§  723.457  Examination  of  records  and 
reports.  For  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  or 
record  kept,  or  of  obtaining  information 
required  to  be  furnished  in  any  report 
but  not  so  furnished,  any  buyer,  trucker, 
or  person  engaged  in  the  business  of 
sorting,  stemming,  packing,  or  otherwise 
processing  tobacco  for  producers  shall 
make  available  for  examination  upon 
written  requestiby  the  State  administra¬ 
tive  officer  or  Director,  such  books, 
papers,  records,  accounts,  correspond¬ 
ence,  contracts,  checks,  check  registers, 
check  stubs,  and  documents  and  memo¬ 
randa  as  the  State  administrative  of¬ 
ficer  or  Director  has  rea.son  to  believe 
are  relevant  and  are  within  the  control 
of  such  person. 

5  723.458  Length  of  time  records  and 
reports  to  be  kept.  Records  required  to 
be  kept  and  copies  of  the  reports  re¬ 
quired  to  be  made  by  any  person  under 
§5  723.430  to  723.460  for  the  1953-54 
marketing  ydar  shall  be  kept  by  him  until 
September  30,  1956.  Records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the 
Director. 

§  723.459  Information  confidential. 
All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
§§  723.430  to  723.460  shall  be  kept  con¬ 
fidential  by  all  officers  and  employees  of 
the  United  States  Department  of  Agri¬ 
culture  and  by  all  members  of  countv 
and  community  committees  and  all 
county  PMA  office  employees  and  only 
such  data  so  reported  or  acquired  as  the 
Assistant  Administrator  for  Pi-oduction, 
Production  and  Marketing  Administra¬ 
tion,  deems  relevant  shall  be  disclosed  by 
them  and  then  only  in  a  suit  or  adminis¬ 
trative  hearing  under  Title  III  of  the  act. 

§  723.460  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  §§  723.430  to  723.460  may 
be  redelegated  by  the  State  committee. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  wiU  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C.,  this  8th 
day  of  June  1953.  Witness  my  hand  and 
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the  seal  of  the  Department  of  Agricul¬ 
ture. 

[sEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  53-5175;  Piled.  June  10,  1953; 
8:52  a.  m.| 
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Part  726 — ^Pire-Cured,  Dark  Air-Cured, 
AND  Virginia  Sun-Cured  Tobacco 

MARKETING  QUOTA  REGULATIONS,  1953-54 
MARKETING  TEAR 

GENERAL 

Sec. 

726.430  Basis  and  purpose. 

726.431  Definitions. 

726.432  Instructions  and  forms. 

726.433  Extent  of  calculations  and  rule  of 

fractions. 

FAEM  MARKETING  QUOTAS  AND  MARKETING  CARDS 

726.434  Amount  of  farm  marketing  quota. 

726.435  Transfer  of  farm  marketing  quota. 

726.436  Issuance  of  marketing  cards. 

726.437  Person  authorized  to  issue  market¬ 

ing  cards. 

726.438  Rights  of  producers  in  marketing 

cards. 

726.430  Successors  in  interest. 

726.440  Invalid  cards. 

726.441  Report  of  misuse  of  marketing  card. 

MARKETINGS  OR  OTHER  DISPOSITION  OE  TOBACCO 
AND  PENALTIES 

726.442  Extent  to  which  marketings  from  a 

farm  are  subject  to  penalty. 
726.443*  Disposition  of  excess  tobacco. 

726.444  Identification  of  marketings. 

726.445  Rate  of  penalty. 

726.446  Persons  to  pay  penalty. 

726.447  Marketings  deemed  to  be  excess 

tobacco. 

726.448  Payment  of  penalty. 

726.449  Bequest  for  return  erf  penalty. 

RECORDS  AND  REPORTS 

726.450  Producer’s  records  and  reports. 

726.451  Warehooiseman’s  records  and  re¬ 

ports. 

726  452  Dealer's  records  and  reports. 

726.453  Dealers  exempt  from  regular  records 

and  reports. 

726.454  Records  and  reports  of  truckers 

and  persons  redrylng,  prizing  or 
stemming  tobacco. 

726.455  Separate  records  and  reports  from 

persons  engaged  in  more  than 
one  business. 

726.456  Failure  to  keep  records  or  make 

reports. 

726.457  Examination  of  records  and  reports. 

726.458  Length  of  time  records  and  reports 

to  be  kept. 

726.459  Information  confidential. 

726.460  Redelegation  of  authority. 

Authoritt:  §S  726.430  to  726.460  Issued 
under  sec.  375,  52  Stat.  66;  7  U.  S.  O.  1375. 
Interpret  or  apply  52  Stat.  38.  47,  48,  65,  66, 
as  amended;  7  U.  S.  C.  1301,  1313,  1314,  1372, 
1374,  1375. 

GENERAL 

§  726.430  Basis  and  purpose.  Sec¬ 
tions  726.430  to  726.460  are  issued  pur¬ 
suant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  and  govern  the 
issuance  of  marketing  cards,  the  identi¬ 
fication  of  tobacco,  the  collection  and 
refund  of  penalties,  and  the  records  and 
reports  incident  thereto  on  the  market¬ 
ing  of  fire-cured,  dark  air-cured,  and 
Virginia  sun-cured  tobacco  during  the 
1953-54  marketing  year.  Prior  to  pre¬ 


paring  §5  726.430  to  726.460,  public  no¬ 
tice  (18  P.  R.  2475)  of  their  formulation 
was  given  in  accordance  with  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  Ci 
1008).  The  data,  views,  and  recom¬ 
mendations  pertaining  to  §§  726.430  to 
726.460  which  were  submitted  to  have 
been  duly  considered  within  the  limits 
permitted  by  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 

§  726.431  Definitions.  As  used  in 
§§  726.430  to  726.460,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  “Act”  means  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 

(b)  “Carry-over”  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced  prior 
to  the  beginning  of  the  calendar  year 
1953,  which  has  not  been  marketed  or 
which  has  not  been  disposed  of  under 
§  726.443. 

(c)  Committee:  (1)  “Community  com¬ 
mittee”  means  the  persons  elected  within 
a  community  as  the  community  commit¬ 
tee  pursuant  to  regulations  governing 
the  selection  and  functions  of  Produc¬ 
tion  and  Marketing  Administration 
county  and  community  committees. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Production  and  Marketing  Ad¬ 
ministration  county  and  community 
committees. 

(3)  “State  committee”  means  the 
persons  in  a  State  designated  by  the  Sec¬ 
retary  as  the  State  committee  of  the 
Production  and  Marketing  Administra¬ 
tion. 

(d)  “County  oflBce  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible 
for  the  day-to-day  operations  of  the 
county  PMA  oflBce,  or  the  person  acting 
in  such  capacity. 

(e)  “Dealer”  or  “buyer”  means  a  per¬ 
son  who  engages  to  any  extent  in  the 
business  of  acquiring  tobacco  from  pro¬ 
ducers  without  regard  to  whether  such 
person  is  registered  as  a  dealer  with  the 
Bureau  of  Internal  Revenue. 

(f )  “Director”  means  Director  or  Act¬ 
ing  Director,  Tobacco  Branch,  Produc¬ 
tion  and  Marketing  Administration, 
United  States  Department  of  Agricul¬ 
ture. 

(g)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  own¬ 
ership  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued 
by  the  Assistant  Administrator  for  Pro¬ 
duction,  Production  and  Marketing  Ad¬ 
ministration.  determines  is  operated  by 
the  same  person  as  part  of  the  same  unit 
with  respect  to  the  rotation  of  crops  and 
with  work  stock,  farm  machinery,  and 
labor  substantially  separate  from  that 
for  any  other  lands;  and 

(2)  (i)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 


which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

(ii)  A  farm  shall  be  regarded  as  lo- 
cated  in  the  county  in  which  the  prin- 
cipal  dwelling  is  situated,  or  if  there  is 
no  dwelling  thereon  it  shall  be  retiarded 
as  located  in  the  county  in  which  the 
major  portion  of  the  farm  is  located. 

(h)  “Field  assistant”  means  any  duly 
authorized  employee  of  the  United  States 
Department  of  Agriculture,  and  any  duly 
authorized  employee  of  a  county  PMA 
oflBce  whose  duties  involve  the  prepara¬ 
tion  and  handling  of  records  and  reports 
pertaining  to  tobacco  marketing  quotas. 

(i)  “Floor  sweepings”  means  scraps, 
leaves,  or  bundles  of  tobacco,  generally 
of  inferior  quality,  which  accumulate  on 
the  warehouse  floor  and  which  not  being 
subject  to  identification  with  any  par¬ 
ticular  lot  of  tobacco  are  gathered  up  by 
the  warehouseman  for  sale.  Floor 
sweepings  shall  not  include  tobacco 
defined  as  “pick-ups.” 

(j)  “Leaf  account  tobacco”  means  all 
tobacco  purchased  by  or  for  a  ware¬ 
houseman  and  “leaf  account”  shall  in¬ 
clude  the  records  required  to  be  kept  and 
copies  of  the  reports  required  to  be  made 
under  §§  726.430  to  726.460  relating  to  to¬ 
bacco  purchased  by  or  for  a  warehouse¬ 
man  and  resales  of  such  tobacco. 

(k)  “Market”  means  the  disposition 
in  raw  or  processed  form  of  tobacco  by 
voluntary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  “Mar¬ 
keting”  and  “marketed”  shall  have  cor¬ 
responding  meanings  to  the  term 
“market.” 

(l)  “Nonwarehouse  sale”  means  any 
first  marketing  of  farm  tobacco  other 
than  by  sale  at  public  auction  through 
a  warehouse  in  the  regular  course  of 
business. 

(m)  “Operator”  means  the  person 
who  is  in  charge  of  the  supervision  and 
conduct  of  the  farming  operations  on 
the  entire  farm. 

(n)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust,  or  other  business  enterprise 
or  other  legal  entity,  and'  wherever  ap¬ 
plicable,  a  State,  a  political  subdivision 
of  a  State  or  any  agency  thereof. 

(o)  Pick-ups:  (1)  “Pick-ups  (a)” 
means  any  tobacco  sorted  and  reclaimed 
from  leaves  or  bundles  which  have  fallen 
to  the  warehouse  floor  in  the  usual  course 
of  business. 

(2 )  “Pick-ups  (b)  ”  means  any  tobacco 
previously  purchased  at  auction  but  not 
delivered  to  the  buyer  because  of  rejec¬ 
tion  by  the  buyer,  lost  ticket,  or  any  other 
reason,  and  which  is  not  turned  back  to 
a  dealer  other  than  the  warehouseman, 
and  shall  include  tobacco  delivered  to 
the  buyer  but  returned  by  the  buyer  to 
the  warehouseman  and  not  turned  back 
by  the  warehouseman  to  a  dealer. 

(p)  “Producer”  means  a  person  who, 
as  owner,  landlord,  tenant,  share  crop¬ 
per,  or  laborer  is  entitled  to  share  in  the 
tobacco  available  for  marketing  from  the 
farm  or  in  the  proceeds  thereof. 

(q)  “Pound”  means  that  amount  of 
tobacco  which,  if  weighed  in  its  un¬ 
stemmed  form  and  4n  the  condition  in 
which  it  is  usually  marketed  by  pr^ 
ducers,  would  equal  one  pound  standard 
weight. 
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(r)  “Resale”  means  the  disposition  by 
sale  barter,  exchange,  or  gift  inter  vivos, 
of  tobacco  which  has  been  marketed 
previously. 

(s)  “Sale  day”  means  the  period  at  the 
end  of  which  the  warehouseman  bills  to 
buyers  the  tobacco  so  purchased  during 
such  period. 

(t)  “Secretary”  means  the  Secretary 
or  Acting  Secretary  of  Agriculture  of  the 
United  States. 

(u)  “State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  polices  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  State 
PMA  office,  or  the  person  acting  in  such 
capacity. 

(V)  “Suspended  sale”  means  any  first 
marketing  of  farm  tobacco  at  a  ware¬ 
house  sale  for  which  a  memorandum  of 
sale  is  not  issued  by  the  end  of  the  sale 
day  on  which  such  marketing  occurred. 

(w)  “Tobacco”  means  each  one  of  the 
kinds  of  tobacco  listed  in  this  paragraph 
comprising  the  types  specified,  as  clas¬ 
sified  in  Service  and  Regulatory  An¬ 
nouncements  No.  118  (§§  30.4  and  30.5  of 
this  title)  of  the  Bureau  of  Agricultural 
Economics  of  the  United  States  Depart¬ 
ment  of  Agriculture: 

Plre-cured  tobacco,  comprising  types  21,  22, 
23.  and  24; 

Dark  air-cured  tobacc*,  comprising  types 
35  and  36; 

Virginia  sun-cured  tobacco,  comprising 
type  37. 

Any  tobacco  that  has  the  same  char¬ 
acteristics  and  corresponding  qualities, 
colors,  and  lengths  as  either  fire-cured, 
dark  air-cured  or  Virginia  sun-cured  to¬ 
bacco  shall  be  considered  respectively, 
either  fire-cured,  dark  air-cured,  or  Vir¬ 
ginia  sun-cured  tobacco  regardless  of 
any  factors  of  historical  or  geographical 
nature  which  cannot  be  determined  by 
examination  of  the  tobacco. 

(X)  “Tobacco  available  for  marketing” 
means  all  tobacco  produced  on  the  farm 
in  the  calendar  year  1953  plus  any  carry¬ 
over  tobacco,  less  any  tobacco  disposed 
of  in  accordance  with  §  726.443. 

(y)  “Tobacco  subject  to  marketing 
quotas”  means  any  fire-cured,  dark  air- 
cured,  or  Virginia  sun-cured  tobacco 
marketed  during  the  period  October  T, 
1&53,  to  September  30,  1954,  inclusive, 
and  any  fire-cured,  dark  air-cured,  or 
Virginia  sun-cured  tobacco  produced  in 
the  calendar  year  1953  and  marketed 
prior  to  October  1,  1953. 

(z)  “Trucker”  means  a  person  who 
engages  to  any  extent  in  the  business 
of  trucking  or  hauling  tobacco  for  pro¬ 
ducers  to  a  point  where  it  may  be  mar¬ 
keted  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it 
is  usually  marketed  by  producers. 

(aa)  “Warehouseman”  means  a  per- 
Mn  who  engages  to  any  extent  in  the 
business  of  holding  sales  of  tobacco  at 
public  auction  at  a  w’arehcfuse. 

(bb)  “Warehouse  sale”  means  a  mar¬ 
keting  of  tobacco  by  a  sale  at  public 
auction  through  a  warehouse  in  the  regu¬ 
lar  course  of  business,  and  shall  include 
ail  lots  or  baskets  of  tobacco  marketed 
in  sequence  at  a  given  time. 

5  726.432  Instructions  and  forms.  The 
iJirector  shall  cause  to  be  prepared  and 
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issued  such  forms  as  are  necessary  and 
shall  cause  to  be  prepared  such  instruc¬ 
tions  as  are  necessary  for  carrying  out 
the  regulations  in  this  part.  The  forms 
and  instructions  shall  be  approved  by, 
and  the  instructions  shall  be  issued  by, 
the  Assistant  Administrator  for  Produc¬ 
tion,  Production  and  Marketing  Admin¬ 
istration. 

§  726.433  Extent  of  calculations  and 
rule  of  fractions,  (a)  The  acreage  of 
tobacco  harvested  on  a  farm  in  1953 
shall  be  expressed  in  tenths  rounding  up¬ 
ward  all  fractions  of  six  hundredths  of 
an  acre  or  more  and  dropping  all  frac¬ 
tions  of  five  hundredths  of  an  acre  or 
less.  For  example  1.16  acres  would  be 
1.2  acres  and  1.15  acres  would  be  1.1 
acres. 

(b)  The  percentage  of  excess  tobacco 
available  for  marketing  from  a  farm, 
hereinafter  referred  to  as  the  “percent 
excess,”  shall  be  expressed  in  tenths  and 
fractions  of  less  than  one-tenth  shall  be 
dropped.  For  example,  12.59  percent 
would  be  12.5  percent. 

(c)  The  amount  of  penalty  per  pound 
upon  marketings  of  tobacco  subject  to 
penalty,  hereinafter  referred  to  as  the 
“converted  rate  of  penalty,”  shall  be  ex¬ 
pressed  in  tenths  of  a  cent  and  fractions 
of  less  than  a  tenth  shall  be  dropped, 
except  that  if  the  resulting  converted 
rate  of  penalty  is  less  than  a  tenth  of  a 
cent,  it  shall  be  expressed  in  hundredths 
and  fractions  of  less  than  a  hundredth 
shall  be  dropped.  For  example,  3.68 
cents  per  pound  w'ould  be  3.6  cents  and 
0.068  cent  per  pound  would  be  0.06  cent. 

FARM  MARKETING  QUOTAS  AND  MARKETING 
CARDS 

§  726.434  Amount  of  farm  marketing 
quota,  (a)  The  marketing  quota  for  a 
farm  shall  be  the  actual  production  of 
tobacco  on  the  farm  acreage  allotment 
as  established  for  the  farm  in  accordance 
with  §§  726.411  to  726.429,  1023  (Fire, 
Air,  and  Sun-53) -3,  Fire-cured,  Dark 
Air-cured,  and  Virginia  Sun-cured 
Tobacco  Marketing  Quota  Regulations, 
1953-54  Marketing  Year,  as  amended 
(17  F.  R.  6184,  17  F.  R.  6428,  17  F.  R. 
10758,  17  F.  R.  10590).  The  actual  pro¬ 
duction  of  the  farm  acreage  allotment 
shall  be  the  average  yield  per  acre  of 
the  entire  acreage  of  tobacco  harvested 
on  the  farm  in  1953  times  the  farm  acre¬ 
age  allotment. 

(b)  The  excess  tobacco  on  any  farm 
shall  be  (1)  that  quantity  of  tobacco 
which  is*  equal  to  the  average  yield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1953  times  the 
number  of  acres  harvested  in  excess  of 
the  farm  acreage  allotment,  plus  (2)  any 
excess  carry-over  tobacco.  The  acre¬ 
age  of  tobacco  determined  for  a  farm 
for  the  purpose  of  issuing  the  correct 
marketing  card  for  the  farm  as  provided 
in  §  726.436  shall  be  considered  the  har¬ 
vested  acreage  for  the  farm  unless  the 
farm  operator  furnishes  proof  satisfac¬ 
tory  to  the  county  committee  that  a  por¬ 
tion  of  the  acreage  planted  will  not  be 
harvested  or  that  a  representative  por¬ 
tion  of  the  production  of  the  acreage 
harvested  will  be  disposed  of  other  than 
by  marketing. 


§  726.435  Transfer  of  farm  market^ 
ing  quota.  There  shall  be  no  transfer 
of  farm  marketing  quotas  except  as  pro¬ 
vided  in  §§  726.420,  726.426  and  726.429 
of  the  fire-cured,  dark  air-cured,  and 
Virginia  sun-cured  tobacco  marketing 
quota  regulations  for  determining 
acreage  allotments  and  normal  yields, 
1953-54  marketing  year. 

§  726.436  Issuance  of  marketing 
cards.  A  marketing  card  shall  be  issued 
for  each  farm  having  tobacco  available 
for  marketing.  Subject  to  the  approval 
of  the  county  office  manager,  two  or 
more  marketing  cards  may  be  issued  for 
any  farm.  All  entries  on  each  market¬ 
ing  card  shall  be  made  in  accordance 
with  the  instructions  for  issuing  market¬ 
ing  cards.  Upon  the  return  to  the 
county  PMA  office  of  the  marketing  card 
after  all  the  memoranda  of  sale  have 
been  issued  therefrom  and  before  the 
marketing  of  tobacco  from  the  farm  has 
been  completed,  a  new  marketing  card  of 
the  same  kind,  bearing  the  same  name, 
information  and  identification  as  the 
used  card  shall  be  issued  for  the  farm. 
A  new  marketing  card  of  the  same  kind 
shall  be  issued  to  replace  a  card  which 
has  been  determined  by  the  county  of¬ 
fice  manager  to  have  been  lost,  destroyed, 
or  stolen, 

(a)  Within  Quota  Marketing  Card 
{MQ-76 — Tobacco).  A  Within  Quota 
Marketing  Card  authorizing  the  market¬ 
ing  without  penalty  of  the  tobacco  avail¬ 
able  for  marketing  shall  be  issued  for  a 
farm  under  the  following  conditions: 

( 1 )  If  the  harvested  acreage  of  tobacco 
in  1953  is  not  in  excess  of  the  farm  acre¬ 
age  allotment  and  any  excess  carry-over 
tobacco  from  any  prior  marketing  year 
can  be  marketed  without  penalty  under 
the  provisions  of  §  726.442  (b). 

(2)  If  all  excess  tobacco  produced  on 
the  farm  is  disposed  of  in  accordance 
with  §  726.443  (b) ;  or 

(3)  If  the  tobacco  was  grown  for  ex¬ 
perimental  purposes  on  land  owned  or 
leased  by  a  publicly  owned  agricultural 
experiment  station  and  is  produced  at 
public  expense  by  employees  of  the  ex¬ 
periment  station,  or  if  the  tobacco  was 
produced  by  farmers  pursuant  to  an 
agreement  with  a  publicly  owned  experi¬ 
ment  station  whereby  the  experiment 
station  bears  the  costs  and  risks  incident 
to  the  production  of  the  tobacco  and  the 
proceeds  from  the  crop  inure  to  the 
benefit  of  the  experiment  station:  Pro- 
vided.  That  such  agreement  is  approved 
by  the  State  committee  prior  to  the 
issuance  of  a  marketing  card  for  the 
farm. 

(b)  Excess  Marketing  Card  (MQ-77^ 
Tobacco).  An  Excess  Marketing  Card 
showing  the  extent  to  which  marketings 
of  tobacco  from  a  farm  are  subject  to 
penalty  shall  be  issued  unless  a  within 
quota  card  is  required  to  be  issued  for 
the  farm  under  paragraph  (a)  of  this 
section,  except  that  (1)  if  the  farm 
operator  fails  to  disclose  or  otherwise 
furnish,  or  prevents  the  representative 
of  the  county  committee  from  obtaining 
any  information  necessary  to  the  issu¬ 
ance  of  the  correct  marketing  card,  an 
excess  marketing  card  shall  be  issued 
showing  that  all  tobacco  from  the  farm 
is  subject  to  the  rate  of  penalty  set  forth 
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In  S  726.445,  or  (2)  if  for  any  farm  there 
is  penalty  due  for  1952  or  any  prior  year 
because  of  a  failure  to  satisfactorily  ac¬ 
count  for  the  disposition  of  any  tobacco 
or  because  of  the  false  or  improper  iden¬ 
tification  of  tobacco,  a  “zero  percent” 
excess  marketing  card  shall  be  issued  for 
such  farm,  except  that,  if  the  county 
committee  with  the  approval  of  the 
State  committee  determines  that  one  or 
more  producers  on  the  farm  did  not 
cause,  aid  or  acquiesce  in  the  violation 
for  which  the  penalty  became  due,  such 
producer(s)  shall  be  entitled  to  a  within 
quota  marketing  card  for  marketing 
their  proportionate  share  (s)  of  the  to¬ 
bacco  available  for^narketing. 

5  726.437  Person  authorized  to  issue 
marketing  cards.  The  county  oflBce 
manager  shall  be  the  issuing  officer  and 
shall  sign  marketing  cards  for  farms  in 
the  county.  The  issuing  officer  may  des¬ 
ignate  not  more  than  three  persons  to 
sign  his  name  in  issuing  marketing 
cards:  Provided.  That  each  such  person 
shall  place  his  initials  immediately  be¬ 
neath  the  name  of  the  issuing  officer  as 
written  by  him  on  the  card. 

5  726.438  Rights  of  producers  in  mar¬ 
keting  cards.  Each  producer  having  a 
share  in  the  tobacco  available  for  mar¬ 
keting  from  a  farm  shall  be  entitled  to 
the  use  of  the  marketing  card  issued  for 
the  farm  for  marketing  his  proportion¬ 
ate  share. 

5  726.439  Successors  in  interest.  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  as  the  producer  to 
the  use  of  the  marketing  card  for  the 
farm. 

§  726.440  Invalid  cards,  (a)  A  mar¬ 
keting  card  shall  be  invalid  if: 

( 1 )  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed ; 

(2)  Entries  are  omitted  or  incorrect; 

(3)  It  is  lost,  destroyed,  stolen,  or  be¬ 
comes  illegible:  or 

( 4 )  Any  erasure  or  alteration  has  been 
made  and  not  properly  initialed. 

(b)  In  the  event  any  marketing  card 
becomes  invalid  (other  than  by  loss,  de¬ 
struction,  or  theft,  or  by  omission, 
alteration,  or  incorrect  entry  which  can¬ 
not  be  corrected  by  a  field  assistant), 
the  farm  operator,  or  the  person  having 
the  card  in  his  ix)ssession,  shall  return 
It  to  the  county  PMA  office  at  which  it 
was  issued. 

(c)  If  an  entry  is  not  made  on  a  mar¬ 
keting  card  as  required,  either  through 
omission  or  incorrect  entry,  and  the 
proper  entry  is  made  and  initialed  by  a 
field  assistant,  then  such  card  shall  be¬ 
come  valid. 

§  726.441  Report  of  misuse  of  market¬ 
ing  card.  Any  information  which  causes 
a  field  assistant,  a  member  of  a  State, 
county,  or  community  committee,  or  an 
employee  of  a  State  or  county  PMA 
office,  to  believe  that  any  tobacco  which 
actually  was  produced  on  one  farm  has 
been  or  is  being  marketed  under  the 
marketing  card  issued  for  another  farm 
shall  be  reported  immediately  by  such 
person  to  the  county  or  State  PMA  office. 


ICARKETING  OR  OTHER  DISPOSITION  OF 
TOBACCO  AND  PENALTIES 

§  726.442  Extent  to  which  marketings 
from  a  farm  are  subject  to  penalty,  (a) 
Marketings  of  tobacco  from  a  farm  hav¬ 
ing  no  carry-over  tobacco  available  for 
marketing  shall  be  subject  to  penalty 
by  the  percent  excess  determined  as  fol¬ 
lows:  Divide  the  acreage  of  tobacco 
harvested  in  excess  of  the  farm  acreage 
allotment  and  not  disposed  of  under 
§  726.443  by  the  total  acreage  of  tobacco 
harvested  from  the  farm. 

(b)  Marketings  of  tobacco  from  a 
farm  having  carry-over  tobacco  avail¬ 
able  for  marketing  shall  be  subject  to 
penalty  by  the  percent  excess  deter¬ 
mined  as  follows: 

(1)  Determine  the  number  of  “carry¬ 
over”  acres  by  dividing  the  number  of 
pounds  of  “carry-over”  tobacco  from  the 
prior  years  by  the  normal  yield  for  the 
farm  for  that  year. 

(2)  Determine  the  number  of  “within 
quota  carry-over  acres”  by  multiplying 
the  “carry-over  acres”  (subparagraph 
(1)  of  this  paragraph)  by  the  “percent 
within  quota”  (i.  e.,  100  percent  minus 
the  “percent  excess”)  for  the  year  in 
which  the  “carry-over”  tobacco  was  pro¬ 
duced,  except  that  if  the  excess  portion 
of  the  carry-over  tobacco  is  disposed  of 
under  §  726.443  the  “percent  within 
quota”  shall  be  100. 

(3)  Determine  the  “total  acres”  of 
tobacco  by  adding  the  “carry-over”  acres 
(subparagraph  (1)  of  this  paragraph) 
and  the  acreage  of  tobacco  harvested  in 
the  current  year. 

(4)  Determine  the  “excess  acres”  by 
subtracting  from  the  “total  acres”  (sub- 
paragraph  (3)  of  this  paragraph)  the 
sum  of  the  1953  allotment  and  the 
“within  quota  carry-over  acres”  (sub- 
paragraph  (2)  of  this  paragraph). 

(5)  Determine  the  percent  excess  by 
dividing  the  total  acres  into  the  “excess 
acres”  (subparagraph  (4)  of  this  para¬ 
graph). 

(6)  Those  persons  having  an  interest 
in  the  carry-over  tobacco  for  a  farm 
shall  be  liable  for  the  payment  of  any 
penalty  due  thereon. 

(c)  For  the  purpose  of  determining 
the  penalty  due  on  each  marketing  by 
a  producer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
shall  be  determined  by  multiplying  the 
applicable  rate  of  penalty  by  the  percent 
excess  obtained  under  paragraph  (a) 
or  (b)  of  this  section.  The  memoradum 
of  sale  issued  to  identify  each  such  mar¬ 
keting  shall  show  the  amount  of  penalty 
due. 

§  726.443  Disposition  of  excess  to¬ 
bacco.  The  farm  operator  may  elect  to 
give  satisfactory  proof  of  disposition  of 
excess  tobacco  prior  to  the  marketing  of 
any  tobacco  from  the  farm  by  either  of 
the  following  methods: 

(a)  (1)  By  storage  of  the  excess  to¬ 
bacco,  the  tobacco  so  stored  to  be  repre¬ 
sentative  of  the  entire  1953  crop  produced 
on  the  farm,  and  posting  of  a  bond  ap¬ 
proved  by  the  county  committee  in  the 
penal  sum  of  twice  the  rate  of  penalty 
per  pound  set  forth  in  §  726.445  times 
the  quantity  of  excess  tobacco  stored. 
Penalty  at  the  applicable  full  rate  per 
pound  on  marketings  of  excess  tobacco 


shall  become  due  upon  the  removal  from 
storage  of  the  excess  tobacco,  except  that 
an  amount  of  such  tobacco  in  storage 
equal  to  the  normal  production  of  the 
acreage  by  which  the  1954  harvested 
acreage  plus  any  acreage  added  with 
respect  to  any  excess  carry-over  tobacco 
for  the  farm  pursuant  to  §  726.442  (b) 
is  less  than  the  1954  allotment  may  be 
removed  from  storage  and  marketed 
penalty  free. 

(2)  If  the  1953  harvested  acreage  is 
less  than  the  1953  allotment  an  amount 
of  any  tobacco  from  the  farm  w'hich  was 
placed  under  storage  for  a  prior  market¬ 
ing  year  equal  to  the  normal  production 
of  the  acreage  by  which  the  1953  har- 
vested  acreage  plus  any  acreage  added 
with  respect  to  any  excess  carry-over 
tobacco  for  the  farm  pursuant  to 
§  726.442  (b)  is  less  than  the  1953  allot* 
ment  may  be  marketed  penalty  free. 

(b)  By  furnishing  to  the  county  com¬ 
mittee  satisfactory  proof  that  excess  to¬ 
bacco  representative  of  the  entire  crop 
will  not  be  marketed. 

§  726.444  Identification  of  market¬ 
ings.  Each  marketing  of  tobacco  from 
a  farm  shall  be  identified  by  an  executed 
memorandum  of  sale  from  the  1953  mar¬ 
keting  card  (MQ-76 — Tobacco  or  MQ- 
77 — Tobacco)  issued  for  the  farm  on 
which  the  tobacco  was  produced.  In  ad¬ 
dition,  in  the  case  of  nonwarehouse  sales, 
each  marketing  shall  also  be  identified 
by  an  executed  bill  of  nonwarehouse 
sale  (reverse  side  of  memorandum  of 
sale). 

(a)  Separate  display  on  warehouse 
floor.  Any  warehouseman  upon  whose 
floor  more  than  one  kind  of  tobacco  is 
offered  for  sale  at  public  auction  shall 
display  each  such  kind  of  tobacco  sepa¬ 
rately  and  shall  make  and  keep  records 
that  w'ill  insure  a  separate  accounting 
of  each  of  such  kinds  of  tobacco  sold  at 
auction  over  the  warehouse  floor. 

(b)  Memorandum  of  sale.  (1)  If  a 
memorandum  of  sale  is  not  executed  to 
identify,  a  warehouse  sale  of  producer’s  j 
tobacco  by  the  end  of  the  sale  day  on 
W'hich  the  tobacco  was  marketed,  the 
marketing  shall  be  a  suspended  sale,  and, 
unless  a  memorandum  identifying  the 
tobacco  so  marketed  is  executed  on  or 
before  the  last  warehouse  sale  day  of  the 
marketing  season  or  within  four  weeks 
after  the  date  of  marketing,  whichever 
comes  first,  the  marketing  shall  be  iden¬ 
tified  by  MQ-82 — Tobacco,  Sale  Without 
Marketing  Card,  as  a  marketing  of  excess 
tobacco.  The  memorandum  of  sale  or 
MQ-82 — Tobacco  shall  be  executed  only 

by  a  field  assistant  or  other  represent¬ 
ative  of  the  State  administrative  officer 
with  the  following  exceptions: 

(i)  A  warehouseman,  or  his  repre¬ 
sentative,  who  has  been  authorized  on 
MQ-78 — Tobacco,  may  issue  a  memo¬ 
randum  of  sale  to  identify  a  warehouse 
sale  if  a  field  assistant  is  not  available 
at  the  warehouse  when  the  marketing 
card  is  presented.  Each  memorandum 
of  sale  issued  by  a  warehouseman  to 
cover  a  warehouse  sale  shall  be  presented 
promptly  by  him  to  the  field  assistant 
for  verification  with  the  warehouse 
records. 

(ii)  A  dealer,  or  his  authorized  rep¬ 
resentative,  operating  a  regular  receiving 
point  for  tobacco  w'ho  keeps  records 
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showing  the  information  specified  in 
{726.452  and  who  has  been  authorized 
on  MQ-78 — Tobacco,  may  issue  memo¬ 
randa  of  sale  covering  tobacco  delivered 
directly  to  such  receiving  point  and  mar¬ 
keted  to  such  dealer. 

(2)  The  authorization  on  MQ-78 — 
Tobacco  to  issue  memoranda  of  sale  may 
be  withdrawn  by  the  State  administra¬ 
tive  officer  from  any  warehouseman  or 
dealer  if  such  action  is  determined  to  be 
neces.'iary  in  order  to  properly  enforce 
the  provisions  of  §§  726.430  to  726.460, 
The  authorization  shall  terminate  upon 
receipt  of  written  notice  setting  forth 
the  reason  therefor. 

(3)  Each  excess  memorandum  of  sale 
Issued  by  a  field  assistant  shall  be  veri¬ 
fied  by  the  warehouseman  or  dealer  (or 
his  representative)  to  determine  whether 
the  amount  of  penalty  shown  to  be  due 
has  been  correctly  computed  and  such 
warehouseman  or  dealer  shall  not  be 
relieved  of  any  liability  w'ith  respect  to 
the  amount  of  penalty  due  because  of 
any  error  which  may  occur  in  executing 
the  memorandum  of  sale. 

(c)  Bill  of  nonwarehouse  sale.  (1) 
Each  nonwarehouse  sale  shall  be  identi¬ 
fied  by  a  bill  of  nonwarehouse  sale  com¬ 
pletely  executed  by  the  buyer  and  the 
farm  operator. 

(2)  Each  bill  of  nonwarehouse  sale 
covering  any  marketing  shall  be  pre¬ 
sented  to  a  field  assistant  for  the  issuance 
of  a  memorandum  of  sale  and  for  record¬ 
ing  in  M(^79 — Tobacco. 

!!  726.445  Rate  of  penalty,  (a)  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  shall  be  fifteen  cent.s  per  pound 
in  the  case  of  fire-cured  tobacco  (types 
21.  22,  23,  and  24),  thirteen  cents  per 
pound  in  the  case  of  dark  air-cured  to¬ 
bacco  (types  35  and  36),  and  thirteen 
cents  per  pound  in  the  case  of  Virginia 
sun-cured  tobacco  (type  37). 

(b)  With  respect  to  tobacco  marketed 
from  farms  having  excess  tobacco  avail¬ 
able  for  marketing,  the  penalty  shall  be 
paid  upon  that  percentage  of  each  lot 
of  tobacco  marketed  which  the  tobacco 
available  for  marketing  in  excess  of  the 
farm  quota  is  of  the  total  amount  of 
tobacco  available  for  marketing  from  the 
farm. 

5  726.446  Persons  to  pay  penalty. 
The  person  to  pay  the  penalty  due  on 
any  marketing  of  tobacco  subject  to 
penalty  shall  be  determined  as  follows: 

<a)  Warehouse  sale.  The  penalty  due 
on  marketings  by  a  producer  through  a 
warehou.se  shall  be  paid  by  the  ware¬ 
houseman  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Nonwarehouse  sale.  The  penalty 
due  on  tobacco  purchased  directly  from 
a  producer  other  than  at  public  auction 
through  a  warehouse  shall  be  paid  by 
the  purchaser  of  the  tobacco  who  may 
deduct  an  amount  equivalent  to  the 
penalty  from  the  price  paid  to  the  pro¬ 
ducer. 

(c)  Marketings  through  an  agent. 
The  penalty  due  on  marketings  by  a  pro¬ 
ducer  through  an  agent  who  is  not  a 
^rehouseman  shall  be  paid  by  the  agent 
^ho  may  deduct  an  amount  equivalent 


to  the  penalty  from  the  price  paid  to  the 
producer. 

(d)  Marketings  outside  United  States. 
The  penalty  due  on  marketings  by  a  pro¬ 
ducer  directly  to  any  person  outside  the 
United  States  shall  be  paid  by  the 
producer. 

§  726.447  Marketings  deemed  to  he 
excess  tobacco.  Any  marketing  of  to¬ 
bacco  under  any  one  of  the  following 
conditions  shall  be  deemed  to  be  a  mar- 
l^eting  of  excess  tobacco: 

(a)  Warehouse  sale.  Any  warehouse 
sale  of  tobacco  by  a  producer  which  is 
not  identified  by  a  valid  memorandum 
of  sale  on  or  before  the  last  w'arehouse 
sale  day  of  the  marketing  season  or 
within  four  weeks  following  the  date  of 
marketing,  w'hichever  comes  first,  shall 
be  identified  by  a  M(3-82 — Tobacco  and 
shall  be  deemed  to  be  a  marketing  of  ex¬ 
cess  tobacco.  The  penalty  thereon  shall 
be  paid  by  the  warehouseman. 

(b)  Nonwarehouse  sale.  Any  non¬ 
warehouse  sale  which  (1)  is  not  identi¬ 
fied  by  a  valid  bill  of  nonwa  rehouse  sale 
(reverse  side  of  memorandum  of  sale) 
and  (2)  is  not  also  identified  by  a  valid 
memorandum  of  sale  and  recorded  in 
M(3-79 — Tobacco  within  one  week  fol¬ 
lowing  the  date  of  purchase,  or  if  pur¬ 
chased  prior  to  the  opening  of  the  local 
auction  markets  is  not  identified  by  a 
valid  memorandum  of  sale  and  recorded 
in  MQ-79 — Tobacco  within  one  week 
following  the  first  sale  day  of  the  local 
auction  markets,  shall  be  deemed  to  be 
a  marketing  of  excess  tobacco.  The 
penalty  thereon  shall  be  paid  by  the  pur¬ 
chaser  of  such  tobacco. 

(c)  Leaf  account  tobacco.  The  part 
or  all  of  any  marketing  by  a  warehouse¬ 
man  which  such  w^arehouseman  repre¬ 
sents  to  be  a  leaf  account  resale,  but 
which  when  added  to  prior  leaf  account 
resales,  as  reported  under  §§  726.430  to 
726.460,  is  in  excess  of  prior  leaf  account 
purchases  shall  be  deemed  to  be  a  mar¬ 
keting  of  excess  tobacco  unless  and  until 
such  warehouseman  furnishes  proof  ac¬ 
ceptable  to  the  State  committee  showing 
that  such  marketing  is  not  a  marketing 
of  excess  tobacco.  The  penalty  thereon 
shall  be  paid  by  the  warehouseman. 

(d)  Dealer’s  tobacco.  The  part  or  all 
of  any  marketing  of  tobacco  by  a  dealer 
which  such  dealer  represents'  to  be  a 
resale  but  which  when  added  to  prior 
resales  by  such  dealer  is  in  excess  of  the 
total  of  his  prior  purchases  as  reported 
on  M<3-79 — Tobacco  shall  be  deemed  to 
be  a  marketing  of  excess  tobacco  unless 
and  until  such  dealer  furnishes  proof 
acceptable  to  the  State  committee  show¬ 
ing  that  such  marketing  is  not  a  market¬ 
ing  of  excess  tobacco.  The  penalty 
thereon  shall  be  paid  by  the  dealer. 

(e)  Marketings  not  reported.  Any  re¬ 
sale  of  tobacco  w'hich  under  §§  726.430  to 
726.460  is  required  to  be  reported  by  a 
w'arehouseman  or  dealer  but  w'hich  is 
not  so  reported  within  the  time  and  in 
the  manner  required  by  §§  726.430  to 
726.460  shall  be  deemed  to  be  a  market¬ 
ing  of  excess  tobacco  unless  and  until 
such  warehouseman  or  dealer  furnishes 
a  report  of  such  resale  which  is  accepta¬ 
ble  to  the  State  committee.  The  penalty 
thereon  shall  be  paid  by  the  warehouse¬ 


man  or  dealer  who  fails  to  make  the 
report  as  required. 

(f)  Producer  marketings.  If  any  pro¬ 
ducer  falsely  identifies  or  fails  to  account 
for  the  disposition  of  any  tobacco  pro¬ 
duced  on  a  farm,  an  amount  of  tobacco 
equal  to  the  normal  yield  of  the  number 
of  acres  harvested  in  1953  in  excess  of 
the  farm  acreage  allotment  shall  be 
deemed  to  have  been  a  marketing  of 
excess  tobacco  from  such  farm.  The 
penalty  thereon  shall  be  paid  by  the 
producer. 

§  726.448  Payment  of  penalty,  (a) 
Penalties  shall  become  due  at  the  time 
the  tobacco  is  marketed,  except  in  the 
case  of  tobacco  removed  from  storage  as 
provided  in  §  726.443  (a),  and  shall  be 
paid  by  remitting  the  amount  thereof  to 
the  State  PMA  office  not  later  than  the 
end  of  the  calendar  week  following  the 
week  in  which  the  tobacco  became  sub¬ 
ject  to  penalty.  A  draft,  money  order, 
or  check  drawn  payable  to  the  Treasurer 
of  the  United  States  may  be  used  to  pay 
any  penalty,  but  any  such  draft  or  check 
shall  be  received  subject  to  payment  at 
par. 

(b)  If  the  penalty  due  on  any  ware¬ 
house  sale  of  tobacco  by  a  producer,  as 
determined  under  §§  726.430  to  726.460, 
is  in  excess  of  the  net  proceeds  of  such 
sale  (gross  amount  for  all  lots  included 
in  the  sale  less  usual  warehouse  charges) , 
the  amount  of  the  net  proceeds  accom¬ 
panied  by  a  copy  of  the  warehouse  bill 
covering  such  sale  may  be  remitted  as 
the  full  penalty  due.  Usual  warehouse 
charges  shall  not  include  (1)  advances 
to  producers,  (2)  charges  for  hauling,  or 
(3>  any  other  charges  not  usually  in¬ 
curred  by  producers  in  marketing  tobacco 
through  an  auction  warehouse. 

(c)  Non  warehouse  sales  shall  be  sub¬ 
ject  to  the  converted  rate  of  penalty  for 
the  farm  on  which  the  tobacco  was  pro¬ 
duced  without  regard  to  the  net  proceeds 
of  the  sale. 

§  726.449  Request  for  return  of  pen¬ 
alty.  Any  producer  of  tobacco  after  the 
marketing  of  all  tobacco  available  for 
marketing  from  the  farm,  and  any  other 
person  who  bore  the  burden  of  the  pay¬ 
ment  of  any  penalty,  may  request  the 
return  of  the  amount  of  such  penalty 
which  is  in  excess  of  the  amount  re¬ 
quired  under  §§  726.430  to  726.460  to  be 
paid.  Such  request  shall  be  filed  with 
the  county  PMA  office  within  two  (2) 
years  after  the  payment  of  the  penalty. 

RECOBDS  AND  REPORTS 

§  726.450  Producer’s  records  and  re¬ 
ports — (a)  Report  on  marketing  card. 
The  operator  of  each  farm  on  which  to¬ 
bacco  is  produced  in  1953  shall  return  to 
the  county  PMA  office  each  marketing 
card  issued  for  the  farm  whenever 
marketings  from  the  farm  are  completed 
and  in  no  event  later  than  thirty  days 
after  the  close  of  the  tobacco  auction 
markets  for  the  locality  in  which  the 
farm  is  located.  Failure  to  return  the 
marketing  card  within  fifteen  (15)  days 
after  written  notice  by  the  county  office 
manager  shall  constitute  failure  to  ac¬ 
count  for  disposition  of  tobacco  mar¬ 
keted  from  the  farm  and  in  the  event 
that  a  satisfactory  account  of  such  dis- 


3314 


RULES  AND  REGULATIONS 


position  is  not  furnished  otherwise,  the 
allotment  next  established  for  such  farm 
shall  be  reduced  as  provided  in  the  fire- 
cured.  dark  air-cured  and  Virginia  |un- 
cured  tobacco  marketing  quota  regula¬ 
tion  for  determining  acreage  allotments 
and  normal  yields,  1954-65  marketing 
year. 

(b)  Additional  reports  by  producers. 
In  addition  to  any  other  reports  which 
may  be  required  under  §§  726.430  to 
726.460,  the  operator  of  each  farm  or 
any  other  person  having  an  interest  in 
the  tobacco  grown  on  the  farm  (even 
tliough  the  harvested  acreage  does  not 
exceed  the  acreage  allotment  or  even 
though  no  allotment  was  established  for 
the  farm)  shall  up>on  written  request  by 
registered  mail  from  the  State  adminis¬ 
trative  oflBcer  within  fifteen  (15)  days 
after  the  deposit  of  such  request  in  tlie 
United  States  mails,  addressed  to  such 
person  at  his  last  known  address,  furnish 
the  Secretary  a  written  report  of  the  dis¬ 
position  made  of  all  tobacco  produced  on 
the  farm  by  sending  the  same  to  the  State 
PMA  office  showing,  as  to  the  farm  at  the 
time  of  filing  said  report,  ( 1 )  the  number 
of  acres  of  tobacco  harvested,  (2)  the 
total  production  of  tobacco,  (3)  the 
amount  of  tobacco  on  hand  and  its  loca¬ 
tion.  and  (4)  as  to  each  lot  of  tobacco 
marketed,  the  name  and  address  of  the 
warehouseman,  dealer,  or  other  person  to 
or  through  whom  such  tobacco  was  mar¬ 
keted.  and  the  number  of  pounds  mar¬ 
keted.  the  gross  price,  and  the  date  of  the 
marketing.  Failure  to  file  the  report  as 
requested  or  the  filing  of  a  report  which 
Is  found  by  the  State  committee  to  be  in¬ 
complete  or  incorrect  shall  constitute 
failure  of  the  producer  to  account  for 
disposition  of  tobacco  produced  on  the 
farm  and  the  allotment  next  established 
for  such  farm  shall  be  reduced  as  pro¬ 
vided  in  the  fire-cured,  dark  air-cured, 
and  Virginia  sun-cured  tobacco  market¬ 
ing  quota  regulations  for  determining 
acreage  allotments  and  normal  yields, 
1954-55  marketing  year. 

5  726.451  Warehousemen's  records 
and  reports — (a)  Record  of  marketing. 

(1)  Each  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish 
the  State  PMA  office  with  respect  to 
each  warehouse  salff  of  tobacco  made 
at  his  warehouse  the  following  informa¬ 
tion; 

(1)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  in  the  case 
of  a  sale  by  a  producer,  and  in  the  case 
of  a  resale  the  name  of  the  seller; 

(ii)  IDate  of  sale; 

(iii)  Number  of  pounds  sold; 

(iv)  Gross  sale  price; 

(V)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducers  (s)  ; 

and  in  addition  with  respect  to  each 
individual  basket  or  lot  of  tobacco  con¬ 
stituting  the  warehouse  sale  the  follow¬ 
ing  information; 

(vi)  Name  of  purchaser; 

(vii)  Number  of  pounds  sold; 

•  (viii)  Cross  sale  price. 

(2)  Records  of  all  purchases  and  re¬ 
sales  of  tobacco  by  the  warehouseman 


shall  be  maintained  to  show  a  separate 
account  for; 

(i)  Nonwarehouse  sales  by  farmers  of 
tobacco  purchased  by  or  on  behalf  of  the 
warehouseman. 

(ii)  Purchases  and  resales  for  the 
warehouse  leaf  account. 

(iii)  Resales  of  floor  sweepings. 

(iv)  Resales  of  pick-ups.  with  respect 
to  both  subparagraphs  (1)  and  (2)  as 
defined  in  §  726.431  (o). 

(3)  Any  warehouseman  or  any  other 
person  who  grades  tobacco  for  farmers 
shall  maintain  records  which  will  enable 
him  to  furnish  the  State  PMA  office  the 
name  of  the  farm  operator  and  the  ap¬ 
proximate  amount  of  tobacco  obtained 
from  the  grading  of  tobacco  from  each 
farm. 

(4)  In  the  case  of  resales  for  dealers, 
the  name  of  the  dealer  making  each  re¬ 
sale  shall  be  shown  on  the  warehouse 
records  so  that  the  individual  lots  of 
tobacco  sold  by  the  dealer  can  be  identi¬ 
fied. 

(b)  Identification  of  sale  on  check 
register.  The  serial  number  of  the 
memorandum  of  sale  issued  to  identify 
each  warehouse  sale  by  a  producer  or  the 
number  of  the  warehouse  bilKs)  cover¬ 
ing  each  such  sale  shall  be  recorded  on 
the  check  register  or  check  stub  for  the 
check  written  with  respect  to  such  sale 
of  tobacco, 

(c)  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  A  record  in  the 
form  of  a  valid  memorandum  of  sale  or 
a  sale  without  marketing  card  shall  be 
obtained  by  a  warehouseman  to  cover 
each  marketing  of  tobacco  from  a  farm 
through  the  warehouse  and  each  non¬ 
warehouse  sale  of  tobacco  purchased  by 
or  for  the  warehouseman.  For  a  non¬ 
warehouse  sale  of  tobacco  purchased  by 
or  for  a  warehouseman,  no  memorandum 
of  sale  shaU  be  issued  unless  the  bill  of 
nonwarehouse  sale  on  the  reverse  side 
of  the  memorandum  is  executed.  Any 
warehouseman  who  obtains  possession 
of  any  tobacco  in  the  course  of  grading 
tobacco  from  any  farm  shall  obtain  a 
memorandum  of  sale  to  cover  the  amount 
of  such  tobacco. 

(d)  Suspended  sale  record.  Any 
warehouse  bills  covering  farm  tobacco 
for  which  memoranda  of  sale  have  not 
been  issued  at  the  end  of  the  sale  day 
shall  be  presented  to  a  field  assistant 
who  shall  stamp  such  bills  "Suspended,” 
write  thereon  the  serial  number  of  the 
suspended  sale,  and  record  the  bills  on 
M(3-83 — Tobacco,  Field  Assistant’s  Re¬ 
port;  Provided,  ’That  if  a  field  assistant 
is  not  available,  the  warehouseman  may 
stamp  such  bills  "Suspended”  and  de¬ 
liver  them  to  a  field  assistant  when  one 
is  available. 

(e)  Warehouse  entries  on  dealer’s  rec¬ 
ord.  Each  warehouseman  shall  record 
on  MQ-79 — ^Tobacco  the  total  purchases 
and  resales  made  by  each  dealer  or  other 
warehouseman  during  each  sale  day  at 
the  warehouse  and  enter  his  initials  in 
the  space  provided.  If  any  tobacco  re- 
^Id  by  the  dealer  is  tobacco  bought  by 
him  from  a  crop  produced  prior  to  1953 
the  entry  on  M(3-79 — Tobacco  shall 
clearly  show  such  fact. 

(f)  Record  and  report  of  purchases 
and  resales.  Each  warehouseman  shall 


keep  a  record  and  make  reports  on  MQ- 
79 — ^Tobacco,  Dealer’s  Record,  showing; 

(1)  All  purchases  of  tobacco  directly 
from  producers  other  than  at  public  auc¬ 
tion  through  a  warehouse  (nonware¬ 
house  sales). 

(2)  All  purchases  and  resales  of  to-  [ 
bacco  at  public  auction  through  ware¬ 
houses  other  than  his  own. 

(3)  All  purchases  of  tobacco  from  * 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen, 

(g)  Season  report  of  toarehouse  husi-  i 

ness.  Each  warehouseman  shall  furnish 
the  State  PMA  office  not  later  than  30  i 
days  following  the  last  sale  day  of  the 
marketing  season  a  report  on  MQ-89—  . 

Tobacco,  Auction  Warehouse  Report.  ! 
showing  (1)  for  each  dealer  or  buyer,  as  i 
originally  billed,  the  total  pounds  and 
gross  amount  of  tobacco  purchased  and 
resold  on  the  warehouse  floor;  (2)  the 
total  pounds  and  gross  amount  of  “loan 
tobacco”  billed  to  any  association;  (3) 
the  total  pounds  and  gross  amount  of 
all  leaf  account  tobacco  purchased  and 
resold  and  of  all  pick-ups  (§  726.431  (o) 

(1)  or  (2)).  or  floor  sweepings  sold  by 
the  w'arehouseman  at  public  auction 
over  his  own  warehouse  floor;  (4)  the 
pounds  and  estimated  value  of  all  to¬ 
bacco  on  hand  at  the  time  of  filing  the  , 
report  and  whether  such  tobacco  rep¬ 
resents  leaf  account  tobacco,  pick-ups 

(§  726.431  (o)  (1)  or  (2) ),  or  floor  sweep¬ 
ings:  (5)  the  total  pounds  and  gross 
amount  of  all  tobacco  purchased  directly  i 
from  farmers  other  than  at  public  auc¬ 
tion  through  a  warehouse;  and  (6)  the 
total  pounds  and  gross  amount  of  all 
purchases  over  other  warehouse  floors  or 
from  dealers  other  than  w’arehousemen 
and  all  resales  over  other  warehouse 
floors  or  to  dealers  other  than  ware¬ 
housemen.  . 

(h)  Report  of  penalties.  Each  ware¬ 
houseman  shall  make  reports  on  MQ-  ' 
81 — Tobacco,  Report  of  Penalties,  show¬ 
ing  for  each  sale  of  tobacco  subject  to 
penalty  (1)  the  name  of  the  farm  op¬ 
erator;  (2)  the  memorandum  number; 

(3)  the  name  of  the  county  in  which  the 
farm  is  located;  (4)  the  farm  serial 
number;  (5)  the  number  of  pounds  sold;  ^ 
(6)  the  applicable  converted  rate  of  pen- 
alty;  and  (7)  the  amount  of  penalty  due 
on  each  such  sale.  MQ-81 — Tobacco 
shall  be  prepared  for  each  week  and  for¬ 
warded  together  with  remittance  of  the 
penalty  due  as  shown  thereon  to  the 
State  PMA  office  not  later  than  the  end 
of  the  calendar  w’eek  following  the  week 
in  w'hlch  the  tobacco  became  subject  to 
penalty. 

(i)  Report  of  resales.  Each  ware-  j 
houseman  shall  make  reports  on  MQ- 
86 — Tobacco,  Report  of  Resales,  show-  j 
ing  for  each  resale  of  tobacco  at  auction  i 
on  the  warehouse  floor  (1)  the  ware-  j 
house  bill  number;  (2)  the  name  on  the  [ 
warehouse  bill;  (3)  the  name  of  the 
seller,  or  in  the  case  of  a  resale  for  the  j 
warehoase  whether  such  resale  repre¬ 
sents  leaf  account  tobacco,  pick-ups,  or  j 
floor  sweepings;  (4)  the  registration 
number  and  State  of  the  person  making 
the  resale;  (5)  the  number  of  pounds 
sold;  and  (6)  the  gross  amount  for  the 
sale.  MQ-86 — Tobacco  shall  be  pr^ 
pared  for  each  sale  day  and  forwarded 
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to  the  State  PMA  office  not  later  than 
the  end  of  the  calendar  week  following 
the  week  in  which  the  tobacco  was 
resold. 

(j)  Additional  records  and  revoris  by 
mrehousemen.  Each  warehouseman 
shall  keep  such  records  and  furnish  such 
reports  to  the  State  PMA  office,  in  addi¬ 
tion  to  the  foregoing,  as  the  State  com¬ 
mittee  may  find  necessary  to  insure  the 
proper  identification  of  the  marketings 
of  tobacco  and  the  collection  of  penal¬ 
ties  due  thereon  as  provided  in  §  §  726.430 
to  726.460. 

§  726.452  Dealer’s  records  and  reports. 
Each  dealer,  except  as  provided  in 
{726.453,  shall  keep  the  records  and 
make  the  reports  as  provided  by  this 
section. 

(a)  Report  of  dealer’s  name,  address, 
and  registration  number.  Each  dealer 
shall  properly  execute  and  the  field  as¬ 
sistant  shall  detach  and  forward  to  the 
State  PMA  office  ‘‘Receipt  for  Dealer’s 
Record”  contained  in  MQ-79 — Tobacco 
which  is  issued  to  the  dealer. 

(b)  Record  and  report  of  purchases 
and  resales.  Each  dealer  shall  keep  a 
record  and  make  reports  on  MQ-79 — 
Tobacco,  Dealer’s  Record,  showing  all 
purchases  and  resales  of  tobacco  made 
by  or  for  the  dealer  and.  in  the  event  of 
resale  of  tobacco  bought  from  a  crop 
produced  prior  to  1953,  the  fact  that 
such  tobacco  was  bought  by  him  and 
carried  over  from  a  crop  produced  prior 
to  1953. 

(c)  Report  of  penalties.  Each  dealer 
shall  make  a  report  on  MQ-81 — Tobacco, 
Report  of  Penalties,  showing  for  each 
purchase  of  tobacco  subject  to  penalty 

(1)  the  name  of  the  farm  operator;  (2) 
the  memorandum  number;  (3)  the  name 
of  the  county  in  which  the  farm  is  lo¬ 
cated;  (4)  the  farm  serial  number;  (5) 
the  number  of  pounds  purchased;  (6) 
the  applicable  converted  rate  of  penalty; 
and  (7)  the  amount  of  penalty  due  on 
each  such  purchase.  MQ-81 — ^Tobacco 
shall  be  prepared  for  each  week  and  for¬ 
warded  together  with  remittance  of  the 
penalty  due  as  shown  thereon  to  the 
State  PMA  office  not  later  than  the  end 
of  the  calendar  week  following  the  week 
in  which  the  tobacco  became  subject  to 
penalty. 

(d)  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  A  bill  of  nonware¬ 
house  sale  and  a  memorandum  of  sale 
from  the  1953  marketing  card  issued  for 
the  farm  on  which  the  tobacco  was  pro¬ 
duced  shall  be  obtained  by  a  dealer  to 
cover  each  purchase  of  tobacco  directly 
from  a  producer  other  than  at  auction 
through  a  w'arehouse.  No  memorandum 
of  sale  shall  be  issued  identifying  such 
purchase  unless  the  bill  of  nonwarehouse 
sale,  on  the  reverse  side  of  the  memoran¬ 
dum  of  sale,  has  been  executed. 

(e)  Additional  records.  Each  dealer 
shall  keep  such  records  in  addition  to 
the  foregoing  as  will  enable  him  to  fur- 

IPish  the  State  PMA  office  with  respect 
to  each  lot  of  tobacco  purchased  by  him 
the  following  information: 

(1)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur¬ 
chased  in  the  case  of  a  warehouse  sale; 
the  name  of  the  operator  of  the  farm 
on  which  the  tobacco  was  produced  and 


the  name  of  the  seller  in  the  case  of  a 
nonwarehouse  sale ;  and  the  name  of  the 
seller  in  the  case  of  purchases  directly 
from  warehousemen  or  other  dealers. 

(2)  Date  of  purchase. 

(3)  Number  of  pounds  purchased. 

(4)  Gross  purchase  price. 

(5)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducer  (s)  ;  and  with  respect  to  each  lot  of 
tobacco  sold  by  him  the  following  in¬ 
formation: 

(6)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of 
the  purchaser  if  other  than  a  warehouse 
sale. 

(7)  Date  of  sale. 

(8)  Number  of  pounds  sold. 

(9)  Gross  sale  price. 

(10)  In  the  event  of  a  resale  of  to¬ 
bacco  bought  by  him  and  carried  over 
from  a  crop  produced  prior  to  1953  the 
fact  that  such  tobacco  was  so  bought  and 
carried  over. 

(f)  Forwarding  of  reports.  All  re¬ 
ports  shall  be  forw’arded  to  the  State 
PMA  office  not  later  than  the  end  of 
the  week  following  the  calendar  week 
covered  by  the  reports. 

§  726.453  Dealers  exempt  from  regu¬ 
lar  records  and  reports.  Any  dealer  or 
buyer  who  does  not  purchase  or  other¬ 
wise  acquire  tobacco  except  at  warehouse 
sales,  or  directly  from  dealers  other  than 
warehousemen,  and  who  does  not  resell 
in  the  form  in  which  tobacco  ordinarily 
is  sold  by  farmers  more  than  10  percent 
of  such  tobacco  so  purchased  by  him 
shall  not  be  subject  to  the  provisions  of 
§  726.452 :  Provided,  however.  That  any 
such  dealer  or  buyer  who  purchases 
tobacco  at  nonwarehouse  sale  or  from  a 
w’arehouseman  other  than  at  warehouse 
sale  shall  be  subject  to  the  provisions 
of  §  726.452  with  respect  to  such  pur¬ 
chases.  Each  such  dealer  or  buyer  shall 
make  such  reports  to  the  Director,  in 
addition  to  the  foregoing,  as  he  may  find 
necessary  to  enforce  §§  726.430  to  726.460 
and  each  dealer  or  buyer  who  is  not  sub¬ 
ject  to  the  provisions  of  §  726.452  shall 
make  such  reports  to  the  Director  as  he 
may  find  necessary  to  enforce  §§  726.430 
to  726.460. 

§  726.454  Records  and  reports  of 
truckers  and  persons  redrying,  prizing, 
or  stemming  tobacco,  (a)  Each  person 
engaged  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  pro¬ 
ducers  to  a  point  where  it  may  be  mar¬ 
keted  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  State  PMA  office  a  report 
with  respect  to  each  lot  of  tobacco  re¬ 
ceived  by  him  showing  ( 1 )  the  name  and 
address  of  the  producer,  (2)  the  date  of 
receipt  of  the  tobacco,  (3)  the  number 
of  pounds  received,  and  (4)  the  name 
and  address  of  the  person  to  whom  it  w  as 
delivered. 

(b)  (1)  Each  person  engaged  to  any 
extent  in  the  business  of  redrying,  priz¬ 
ing,  or  stemming  tobacco  for  producers 
shall  keep  such  records  as  will  enable 
him  to  furnish  the  Director  a  report 
showing  (i)  the  information  required 


above  for  truckers,  and  in  addition,  (ii)' 
the  purpose  for  which  the  tobacco  was 
received,  (iii)  the  amount  of  advance 
made  by  him  on  the  tobacco,  and  (iv)  the 
disposition  of  the  tobacco. 

(2)  Each  such  person  shall  make  such 
reports  to  the  Director  as  he  may  find 
necessary  to  enforce  S  §  726.430  to  726.460. 

§  726.455  Separate  records  and  re¬ 
ports  from  persons  engaged  in  more  than 
one  business.  Any  person  who  is  re¬ 
quired  to  keep  any  records  or  make  any 
report  as  a  warehouseman,  dealer, 
trucker,  or  as  a  person  engaged  in  the 
business  of  redrying,  prizing,  or  stem¬ 
ming  tobacco  for  producers,  and  who  is 
engaged  in  more  than  one  such  business, 
shall  keep  such  records  as  will  enable 
him  to  make  separate  reports  for  each 
such  business  in  which  he  is  engaged  to 
the  same  extent  for  each  such  business 
as  if  he  were  engaged  in  no  other  busi¬ 
ness. 

§  726.456  Failure  to  keep  records  or 
make  reports.  Any  warehouseman, 
dealer,  trucker,  or  person  engaged  in 
the  business  of  redrying,  prizing,  or 
stemming  tobacco  for  producers,  who 
fails  to  make  any  report  or  keep  any 
record  as  required  under  §§  726.430  to 
726.460,  or  who  makes  any  false  report 
or  record,  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  $500;  and  any  tobacco  ware¬ 
houseman  or  dealer  who  fails  to  remedy 
such  violation  by  making  a  complete  and 
accurate  report  or  keeping  a  complete 
and  accurate  record,  as  required  under 
§§  726.430  to  726.460,  within  fifteen  days 
after  notice  to  him  of  such  violation  shall 
be  subject  to  an  additional  fine  of  $100 
for  each  ten  thousand  pounds  of  tobacco, 
or  fraction  thereof,  bought  or  sold  by 
him  after  the  date  of  such  violation: 
Provided.  'That  such  fine  shall  not  ex¬ 
ceed  $5,000;  and  notice  of  such  violation 
shall  be  served  upon  the  tobacco  ware- 
\  houseman  or  dealer  by  mailing  the  same 
to  him  by  registered  mail  or  by  posting 
the  same  at  an  established  place  of  busi¬ 
ness  operated  by  him,  or  both.  Notice 
of  any  violation  by  a  w’arehouseman, 
dealer,  trucker,  or  person  engaged  in  the 
business  of  redrying.  prizing  or  stem¬ 
ming  tobacco  for  producers  shall  be  given 
by  the  Director. 

§  726.457  Examination  of  records  and 
reports.  For  the  purpose  of  ascertain¬ 
ing  the  correctness  of  any  report  made 
or  record  kept,  or  of  obtaining  informa¬ 
tion  required  to  be  furnished  in  any  re¬ 
port  but  not  so  furnished,  any  ware¬ 
houseman,  dealer,  trucker,  or  person 
engaged  in  the  business  of  redrying, 
prizing,  or  stemming  tobacco  for  pro¬ 
ducers  shall  make  available  for  examina¬ 
tion  upon  written  request  by  the  State 
administrative  officer  or  Director,  such 
books,  papers,  records,  accounts,  can¬ 
celled  checks,  correspondence,  contracts, 
documents,  and  memoranda  as  the  State 
administrative  officer  or  Director  has 
reason  to  believe  are  relevant  and  are 
within  the  control  of  such  person. 

§  726.458  Length  of  time  records  and 
reports  to  be  kept.  Records  required  to 
be  kept  and  copies  of  reports  required  to 
be  made  by  any  person  under  SS  726.430 
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to  726.460  for  the  1953-54  marketing 
year,  shall  be  kept  by  him  until  Septem¬ 
ber  30,  1956.  Records  shall  be  kept  for 
such  longer  period  of  time  as  may  be 
requested  in  writing  by  the  Director. 

§  726.459  Information  confidential. 
All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
§§  726.430  to  726.460  shall  be  kept  con- 
hdential  by  all  oflBcers  and  employees  of 
the  United  States  Department  of  Agri¬ 
culture,  and  by  all  members  of  county 
and  community  committees,  and  by  all 
county  PMA  oflQce  employees,  and  only 
such  data  so  reported  or  acquired  as  the 
Assistant  Administrator  for  Production, 
Production  and  Marketing  Administra¬ 
tion,  deems  relevant  shall  be  disclosed  by 
them  and  then  only  in  a  suit  or  admin¬ 
istrative  hearing  under  Title  III  of  the 
act. 

§  726.460  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  §5  726.430  to  726.460  may 
be  redelegated  by  the  State  committee. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval  of 
the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C.,  this  8th 
day  of  June  1953.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[sEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  53-5176:  Filed.  June  10.  1953; 
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Part  729 — Peanuts 
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729.462  Records  and  reports  of  buyers  and 

others. 
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shelled  for  producers. 
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MISCELLANEOUS 

729.468  Information  confidential. 

729.469  Redelegation  of  authority. 

Authority:  §§  729.440  to  729.469  Issued 
under  Sec.  375,  52  Stat.  66,  as  amended:  7 
U.  S.  C.  1375.  Interpret  or  apply  Secs.  301, 
358,  359,  361-368,  372,  373,  374,  376,  388,  52 
Stat.  38,  62,  63,  64,  65,  66,  68,  as  amended: 
55  Stat.  88,  as  amended.  66  Stat.  27:  7  U.  S.  C. 
1301,  1358,  1359,  1361-1368,  1372,  1373,  1374, 
1376,  1388. 

GENERAL 

§  729.440  Basis  and  purpose.  The 
regulations  contained  in  §§  729.440  to 
729.469  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  determination 
of  farm  peanut  acreages,  the  issuance  of 
marketing  cards,  the  identification  of 
peanuts,  the  collection  and  refund  of 
penalties,  and  the  records  and  reports  in¬ 
cident  thereto,  on  the  marketing  of  pea¬ 
nuts  of  the  1953  crop,  regardless  of 
whether  such  peanuts  are  marketed  be¬ 
fore,  during,  or  after  the  1953-54  mar¬ 
keting  year.  Prior  to  preparing  the  reg¬ 
ulations  in  §§  729.440  to  729.469,  public 
notice  of  their  formulation  was  published 
in  the  Federal  Register  <18  F.  R.  2107) 
in  accordance  with  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003).  Views 
and  recommendations  received  in  re¬ 
sponse  to  such  notice  have  been  duly 
considered  within  the  limits  prescribed 
by  the  Agricultural  Adjustment  Act  of 
1938. 

§  729.441  Definitions.  As  used  in 
§§  729.440  to  729.469  and  in  all  instruc¬ 
tions.  forms,  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

<a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

(b)  “Assistant  Administrator”  means 
the  Assistant  Administrator  for  Produc¬ 
tion  or  the  Acting  Assistant  Administra¬ 
tor  for  Production,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture. 

(c)  “Buyer”  means  a  person  who: 

(1)  Buys  or  otherwise  acquires  any 
peanuts  from  a  producer; 

(2)  Buys  or  otherwise  acquires  farm¬ 
ers  stock  peanuts  from  any  person;  or 

(3)  Markets,  as  a  commission  mer¬ 
chant  or  broker,  any  peanuts  for  the 
account  of  a  producer  and  who  is  re¬ 
sponsible  to  the  producer  for  the  amount 
received  for  the  peanuts. 

(d)  Committees:  (1)  “Community 
committee”  means  the  person  elected 
within  a  community  as  the  community 
committee,  pursuant  to  the  regulations 


governing  the  selection  and  functions  of 
the  Production  and  Marketing  Adminis¬ 
tration  county  and  community  commit¬ 
tees. 

(2)  “County  cMnmittee”  means  the 
persons  elected  within  a  county  as  the 
county  committee,  pursuant  to  the  reg¬ 
ulations  governing  the  selection  and 
functions  of  Production  and  Marketing 
Administration  county  and  community 
committees. 

(3)  “State  committee”  means  the  per¬ 
sons  designated  in  a  State  by  the  Sec¬ 
retary  as  the  State  committee  of  the 
Production  and  Marketing  Administra¬ 
tion. 

(e)  “Director”  means  the  Director,  or 
the  Acting  Director  of  the  Pats  and  Oils 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture. 

(f)  “Elxcess  acreage”  means  the  acre- 
age  by  which  the  farm  peanut  acreage 
exceeds  the  farm  allotment  but  there 
will  be  no  excess  acreage  if  the  farm  pea¬ 
nut  acreage  is  one  acre  or  less. 

(g)  “Excess  peanuts”  means  peanuts 
in  excess  of  the  farm  marketing  quota 
determines  pursuant  to  §  729.446. 

(h)  “Farm”  means  all  adjacent  or 
nearby  farmland  under  the  same  owner¬ 
ship  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farmland  which  the  county  committee, 
in  accordance  with  instructions  is.sued 
by  the  Assistant  Administrator,  deter¬ 
mines  is  operated  by  the  same  person 
as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub¬ 
stantially  separate  from  that  for  any 
other  lands:  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal 
dw'elling  is  situated,  or  if  there  is  no 
dwelling  thereon,  it  shall  be  regarded  as 
located  in  the  county  in  which  the  major 
portion  of  the  farm  is  located. 

(i)  “Farm  allotment”  means  the  farm 
peanut  acreage  allotment  for  the  1953 
crop  of  peanuts  established  pursuant  to 
§§  729.410  to  729.432  of  the  marketing 
quota  regulations  for  the  1953  crop  of 
peanuts  (17  F.  R.  10611). 

(j)  “Farm  peanut  acreage”  means  the 
acreage  on  the  farm  planted  to  peanuts 
in  1953  as  determined  in  accordance  with 
instructions  issued  by  the  Assistant  Ad¬ 
ministrator,  less  any  such  acreage  with 
respect  to  which  it  is  established  by  the 
operator  or  otherwise  to  the  satisfaction 
of  the  county  office  manager  that  the 
entire  production  therefrom  has  not  and 
will  not  be  picked  or  threshed  either 
before  or  after  marketing  from  the  farm: 
Provided,  however.  That: 

(1)  The  farm  peanut  acreage  shall  be 

considered  equal  to  the  farm  allotment 
on  a  farm  for  which  such-  allotment 
equals  or  exceeds  one  acre,  if  the  acreage 
in  excess  of  the  farm  allotment  from 
which  peanuts  are  picked  or  threshed  is 
not  greater  than  one-tenth  acre  or  three 
percent  of  the  farm  allotment,  w’hichever 
is  larger; 
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(2)  The  farm  peanut  acreage  shall  be 
considered  equal  to  one  acre  on  a  farm 
for  which  the  farm  allotment  is  equal  to 
or  less  than  one  acre  and  the  acreage 
from  which  peanuts  are  picked  or 
threshed  does  not  exceed  1.1  acres;  but 
the  provisions  of  this  subparagraph  and 
of  subparagraph  (1)  of  this  paragraph 
shall  not  apply  unless  a  quantity  of  pea¬ 
nuts  equal  to  the  county  office  manager’s 
estimate  of  the  production  from  the 
acreage  in  excess  of  the  larger  of  the 
farm  allotment,  or  one  acre,  is  disposed 
of  on  the  farm  in  such  manner  that  the 
peanuts  cannot  thereafter  be  used  or 
marketed  as  peanuts:  Provided,  further. 
That  the  maximum  acreage  limit  pre¬ 
scribed  in  this  subparagraph  or  subpara¬ 
graph  (1)  of  this  paragraph  shall  not 
be  applicable  if  the  State  committee  con¬ 
curs  in  the  findings  and  recommenda¬ 
tions  of  the  county  committee  that  the 
unusual  circumstances  from  which  the 
excess  resulted  are  such  that  the  maxi¬ 
mum  limitation  should  not  apply. 

(k)  “Farmers  stock  peanuts”  means 
picked  or  threshed  peanuts  produced  in 
the  continental  United  States  during  the 
calendar  year  1953  which  have  not  been 
shelled,  crushed,  cleaned  (except  for  re¬ 
moval  of  foreign  material)  or  otherwise 
changed  from  the  state  in  w’hich  picked 
or  threshed  peanuts  are  customarily 
marketed  by  producers. 

(l)  “Market”  means  to  dispose  of  pea¬ 
nuts,  including  farmers  stock  peanuts, 
shelled  peanuts,  cleaned  peanuts,  or  pea¬ 
nuts  in  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  inter  vivos.  Delivery  of  peanuts 
by  a  producer  to  a  cooperative  associa¬ 
tion  of  peanut  producers  for  marketing 
shall  constitute  a  marketing.  The  terms 
“marketed,”  “marketing,”  and  “for  mar¬ 
ket”  shall  have  corresponding  meanings 
to  the  term  “market”  in  the  connection 
in  which  they  are  used. 

The  terms  “barter”  and  "exchange” 
shall  include  the  payment  by  the  pro¬ 
ducer  of  any  quantity  of  peanuts  for  the 
harvesting,  picking,  threshing,  cleaning, 
crushing,  or  shelling  of  peanuts,  or  for 
any  other  service  rendered  to  him  by 
anyone. 

(m)  “Marketing  card”:  (1)  "Excess 
penalty  card”  means  MQ-77 — Peanuts 
(1953) ,  1953  Peanut  Excess  Penalty  Mar¬ 
keting  Card.  This  card  is  issued  for 
farms  for  which  it  is  determined  that  the 
larm  peanut  acreage  is  in  excess  of  the 
larger  of  the  farm  allotment  or  one  acre. 
A  portion  of  each  lot  of  peanuts  identified 
by  this  card  is  subject  to  the  marketing 
penalty  prescribed  in  §  729.455  at  the 
time  the  peanuts  are  marketed. 

(2)  “Within  quota  card”  means  MQ- 
76— Peanuts  (1953),  1953  Peanut  Within 
Quota  Marketing  Card.  'This  card  is 
Issued  for  farms  for  which  it  is  deter¬ 
mined  that  the  farm  peanut  acreage  is 
not  in  excess  of  the  larger  of  the  farm 
allotment  or  one  acre.  This  card  au¬ 
thorizes  the  marketing  of  all  peanuts 
produced  on  the  farm  without  payment 
at  the  time  of  marketing  of  the  penalty 
prescribed  in  §  729.455. 

<n)  “Marketing  year”  means  the 
1953-54  marketing  year  beginning 
August  1,  1953,  and  ending  July  31,  1954. 


(o)  "Operator”  means  the  person  who 
Is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(p)  “Peanuts”  means  all  peanuts  pro¬ 
duced,  excluding  any  peanuts  which 
were  not  picked  or  threshed  either  before 
or  after  marketing  from  the  farm. 

(q)  "Person”  means  an  individual, 
partnership,  association,  corporation, 
firm,  joint-stock  company,  estate,  or 
trust,  or  other  business  enterprise  or 
other  legal  entity,  and  whenever  ap¬ 
plicable.  a  State,  a  political  subdivision 
of  a  State,  or  any  agency  thereof. 

(r)  “Pound”  means  that  quantity  of 
farmers  stock  peanuts  equal  to  one 
pound  standard  weight.  If  peanuts 
have  been  graded  at  the  time  of  market¬ 
ing,  the  poundage  shall  be  the  weight 
thereof  excluding  foreign  material  and 
excess  moisture.  If  shelled  peanuts  are 
marketed,  the  poundage  thereof  shall  be 
converted  to  the  weight  of  farmers  stock 
peanuts  by  multiplying  the  number  of 
pounds  of  shelled  peanuts  by  1.5  and  the 
result  shall  be  the  number  of  pounds 
considered  as  marketed  under  this  part. 

(s)  “Producer”  means  a  person  who, 
as  landlord,  tenant,  or  sharecropper,  is 
entitled  to  share  in  the  peanuts  produced 
on  the  farm  or  in  the  proceeds  thereof. 

(t)  “Quota  peanuts”  means  peanuts 
which  are  within  the  amount  of  the  farm 
marketing  quota  determined  pursuant  to 
§  729.446. 

(u)  “Sales  memorandum”  means; 

(1)  Form  MQ^76-A — Peanuts  (1953), 
five  copies  of  which  are  attached  to  each 
within  quota  marketing  card.  This  form 
may  be  used  by  buyers  to  record  and 
report  data  with  respect  to  purchases  of 
peanuts  identified  by  a  within  quota 
card. 

(2)  Form  MQ-93 — Peanuts  (1953), 
W’hich  may  be  used  (i)  by  buyers  to  record 
and  report  data  with  respect  to  pur¬ 
chases  of  peanuts  identified  by  both 
w’ithin  quota  and  excess  penalty  cards, 
and  (ii)  by  shellers  to  record  and  reix)rt 
data  with  respect  to  peanuts  shelled  for 
producers  in  instances  where  all  of  the 
shelled  peanuts  are  returned  to  the 
producer. 

(3)  Form  MQ-77-A — Peanuts  (1953), 
five  copies  of  which  are  attached  to  each 
excess  penalty  card.  This  form  may  be 
used  by  buyers  to  record  and  report  data 
with  respect  to  purchases  of  peanuts 
identified  by  an  excess  penalty  card. 

(4")  Form  MQ-94 — Peanuts  (1952), 
which  may  be  used  by  buyers  to  record 
and  report  data  with  respect  to  purchases 
of  peanuts  identified  by  a  within  quota 
card  if  the  peanuts  have  been  inspected 
by  the  Federal-State  Inspection  Service. 

(5)  Any  other  form  furnished  by  the 
buyer  for  recording  and  reporting  pur¬ 
chases  of  peanuts,  provided  (i)  the 
State  committee  determines  that  the  use 
of  forms  other  than  those  enumerated 
in  subparagraphs  (1)  through  (4)  of  this 
paragraph  will  not  operate  to  reduce 
effective  administration  of  the  program 
in  the  State  and  (ii)  the  form  proposed 
for  use  by  the  buyer  is  approved  by  the 
State  Administrative  Officer  of  each 
State  in  which  the  buyer  will  purchase 
1953 -crop  peanuts  as  being  consecutively 


numbered  and  containing  the  necessary 
language  and  spaces  for  recording  and 
reporting  the  same  information  as  that 
required  by  Form  MQ-93 — Peanuts 
(1953)  for  purchases  of  farmers  stock 
peanuts. 

(V)  “Secretary”  means  the  Secretary, 
or  the  Acting  Secretary  of  Agriculture 
of  the  United  States. 

(w)  “State  Administrative  Officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  State 
PMA  office,  or  the  person  acting  in  such 
capacity, 

(X)  “County  Office  Manager”  means 
the  pjerson  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible 
for  the  day-to-day  oporations  of  the 
county  PMA  office,  or  the  porson  acting 
in  such  capacity. 

(y)  “Yields”: 

( 1 )  “Normal  yield”  means  the  normal 
yield  per  acre  for  the  farm  as  determined 
under  §  729.423  or  §  729.429,  whichever 
is  applicable,  of  the  marketing  quota 
regulations  for  the  1953  crop  of  peanuts 
(17  P.  R.  10611). 

(2)  “Actual  yield”  means  tb'»  actual 
yield  per  acre  for  the  farm  obtained  by 
dividing  the  farm  peanut  acreage  into 
the  total  production  of  peanuts  for  tho 
farm. 

§  729.442  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary 
and  shall  cause  to  be  prepared  such  in¬ 
structions  as  are  necessary  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by,  the  Assistant  Administrator. 

§  729.443  Extent  of  calculations  and 
rule  of  fractions,  (a)  The  farm  peanut 
acreage  shall  be  expressed  in  tenths  of 
an  acre  and  fractions  of  less  than  one- 
tenth  of  an  acre  shall  be  dropped. 

(b)  The  p>ercentage  of  excess  p>eanuts 
for  a  farm,  hereinafter  referred  to  as 
the  “percent  excess”,  shall  be  expressed 
in  tenths  of  a  percent  and  fractions  of 
less  than  one-tenth  of  a  percent  shall 
be  dropped,  except  that  the  minimum 
percent  excess  for  a  farm  having  any 
excess  acreage  shall  be  one-tenth  of  one 
percent. 

(c)  'The  converted  penalty  rate  shall 
be  expressed  in  tenths  of  a  cent  and 
fractions  of  less  than  a  tenth  of  a  cent 
shall  be  dropped,  except  that  the  mini¬ 
mum  converted  penalty  rate  for  a  farm 
having  any  excess  acreage  shall  be  one- 
tenth  of  a  cent, 

(d)  The  amount  of  penalty  with  re¬ 
spect  to  any  lot  of  peanuts,  or  the 
amount  of  damages  due  Commodity 
Credit  Corporation  under  an  agreement 
made  pursuant  to  §  729.459,  shall  be  ex¬ 
pressed  as  dollars  and  in  whole  cents. 
Fractions  of  less  than  a  cent  shall  be 
dropped. 

(e)  The  quantity  of  peanuts  marketed, 
the  farm  marketing  quota,  and  the  nor¬ 
mal  and  actual  yield  per  acre,  shall  be 
expressed  in  whole  pounds.  Fractions 
of  less  than  a  pound  shall  be  dropped. 
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RULES  AND  REGULATIONS 


IDENTIFICATION  AND  MEASUREMENT  OF 
FARMS 

?  729.444  Identification  of  farms . 
Each  farm  as  operated  for  the  1953  crop 
of  peanuts  shall  be  identified  by  a  farm 
serial  number  and  all  records  pertain¬ 
ing  to  marketing  quotas  for  the  1953 
crop  of  peanuts  shall  be  identified  by  the 
farm  serial  number. 

S  729.445  Measurement  of  farms.  The 
peanut  acreage  on  farms  shall  be  meas¬ 
ured  to  determine  compliance  with  farm 
allotments  in  accordance  with  instruc¬ 
tions  issued  by  the  Assistant  Adminis¬ 
trator. 

FARM  MARKETING  QUOTAS  AND  MARKETING 
CARDS 

5  729.446  Amount  of  farm  marketing 
quota,  (a)  The  farm  marketing  quota 
for  a  farm  having  no  excess  acreage  shall 
be  the  actual  production  of  peanuts  on 
the  farm  peanut  acreage. 

<b)  The  farm  marketing  quota  for  a 
farm  having  excess  acreage  shall  be  a 
quantity  of  peanuts  equal  to  the  actual 
yield  multiplied  by  the  farm  allotment. 

§  729.447  Marketing  quotas  not  trans¬ 
ferable.  Farm  marketing  quotas  are  not 
transferable  in  whole  or  in  part  from 
one  farm  to  another  farm  and  peanuts 
produced  on  one  farm  shall  not  be  mar¬ 
keted  on  a  marketing  card  issued  with 
respect  to  another  farm.  If  any  amount 
of  peanuts  produced  on  one  farm  is 
falsely  identified  by  a  representation  that 
such  peanuts  were  produced  on  another 
farm,  the  allotment  next  established  for 
each  such  farm  shall  be  reduced  as  pro¬ 
vided  in  §  729.426  of  the  Marketing  Quota 
Regulations  for  the  1953  Crop  of  Peanuts 
(17  P.  R.  10611). 

*  5  729.448  Issuance  of  marketing  cards. 

(a)  A  marketing  card  shall  be  issued 
to  the  operator  of  each  farm  having 
1953-crop^  peanuts  for  use  by  any  pro¬ 
ducer  for  marketing  his  share  of  the  pea¬ 
nuts  produced  on  the  farm.  If  the 
county  office  manager  finds  that  it  will 
serve  a  useful  purpose,  additional  mar¬ 
keting  cards  may  be  issued  in  the  name 
of  the  operator  and  delivered  to  other 
producers  on  the  farm  or  the  marketing 
card  may  be  issued  in  the  name  of  the 
oijerator  and  one  or  more  producers  on 
the  farm. 

(b)  If  the  county  committee  deter¬ 
mines  that  such  action  is  necessary  to 
enforce  the  provisions  of  55  729.440  to 
729.469,  the  issuance  of  marketing  cards 
may  be  withheld  for  farms  in  which  a 
multiple  farm  producer  has  an  interest, 
if  one  or  more  of  such  farms  are  eligible 
for  an  excess  penalty  marketing  card, 
until  the  committee  provides  for  an  esti¬ 
mate  to  be  made  of  the  peanut  produc¬ 
tion  on  each  farm  in  which  the  multiple 
farm  producer  has  an  interest.  The  es¬ 
timated  production  on  each  such  farm 
will  be  used  in  determining,  after  all 
peanuts  produced  on  such  farms  have 
been  marketed  or  othera’ise  disposed  of, 
whether  the  marketing  card  issued  for 
each  farm  was  properly  used.  The  term 
“multiple  farm  producer”  means  a  per¬ 
son  who  has  an  interest  as  a  producer 
in  the  1953  crop  of  peanuts  on  more  than 
one  farm. 


(c)  All  entries  on  each  marketing  card 
shall  be  made  in  accordance  with  the 
instructions  for  issuing  marketing  cards. 
Upon  return  to  the  oflQce  of  the  county 
Production  and  Marketing  Administra¬ 
tion  office  (hereinafter  referred  to  as 
“county  PMA  office”),  of  any  marketing 
card  where  all  spaces  for  recording  sales 
have  been  used  and  before  the  marketing 
of  peanuts  from  the  farm  has  been  com¬ 
pleted,  a  new  marketing  card  of  the  same 
kind,  bearing  the  same  name,  informa¬ 
tion,  and  identification  as  the  used  card 
shall  be  issued.  A  new  marketing  card 
of  the  same  kind  shall  also  be  issued 
to  replace  a  card  which  has  been  deter¬ 
mined  by  the  county  office  manager  to 
have  been  lost,  destroyed,  mutilated,  or 
stolen. 

(d)  Within  quota  card:  A  farm  is 
eligible  for  a  within  quota  card  under 
any  one  of  the  following  conditions:  _ 

(1)  The  fann  has  no  excess  acreage. 

(2)  The  acreage  planted  to  peanuts 
on  the  farm  is  in  excess  of  the  farm 
allotment  but  an  agreement  on  Form 
MQ-92 — Peanuts  (1953)  is  executed  and 
approved  in  accordance  with  5  729.459. 

(3)  The  farm  has  excess  acreage 
which  consists  of  (i)  peanuts  grown  only 
for  experimental  purposes  on  land  owned 
or  leased  by  a  publicly  owned  agricul¬ 
tural  experiment  station  and  are  pro¬ 
duced  at  public  expense  by  employees  of 
the  experiment  station,  or  (ii)  peanuts 
produced  by  farmers  pursuant  to  an 
agreement  with  a  publicly  owned  experi¬ 
ment  station  whereby  the  experiment 
station  bears  the  cost  and  risks  incident 
to  the  production  of  the  peanuts  and  the 
proceeds  from  the  crop  inure  to  the 
benefit  of  the  experiment  station.  Any 
such  agreement  must  be  approved  by 
the  State  committee  prior  to  the  issuance 
of  a  marketing  card  for  the  farm. 

(e)  Excess  penalty  card:  An  excess 
penalty  card  shall  be  issued  for  a  farm 
if  the  peanut  acreage  exceeds  the  larger 
of  the  farm  allotment  or  one  acre  and 
the  farm  is  not  eligible  for  a  within 
quota  card  under  paragraph  (d)  of  this 
section. 

5  729.449  Person  authorized  to  issue 
cards.  The  county  office  manager  shall 
sign  marketing  cards  for  farms  in  the 
county  as  issuing  officer.  The  issuing 
officer  may  designate  not  more  than 
three  persons  to  sign  his  name  in  issu¬ 
ing  marketing  cards:  Provided.  That 
each  person  so  designated  shall  place 
his  initials  immediately  beneath  the 
name  of  the  issuing  officer  as  written 
by  him  or  stamped  on  the  card. 

§  729.450  Successors-in-interest.  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  peanuts 
to  be  marketed  from  a  farm  shall,  to  the 
extent  of  such  succession,  have  the  same 
rights  as  the  producer  to  the  use  of  any 
marketing  card  issued  for  the  farm. 

5  729.451  Invalid  marketing  cards. 

(a)  A  marketing  card  shall  be  invalid  if : 

(1)  It  is  not  issued  or  delivered  in 
tlie  form  and  manner  prescribed ; 

(2)  Entries  are  omitted,  incorrect, 
contradictory,  or  illegible; 

(3)  It  is  lost,  destroyed,  or  stolen; 

(4)  Any  erasure  or  alteration  has 
been  made  and  not  properly  initialed;  or 


(5)  The  converted  penalty  rate  on  an 
excess  penalty  card  has  been  altered. 

(b)  If  any  marketing  card  becomes 
Invalid  (other  than  by  loss,  destruction, 
or  theft)  the  operator,  or  the  person 
having  the  card  in  his  possession,  shall 
return  it  to  the  county  PMA  office  from 
which  it  was  issued.  If  any  marketing 
card  is  lost,  destroyed,  or  stolen,  the  pro¬ 
ducer  to  whom  the  card  was  issued  shall 
give  written  notice  of  such  fact  to  the 
county  PMA  office  from  which  the  card 
was  issued. 

(c)  If  a  marketing  card  becomes  in¬ 
valid  because  an  entry  is  not  made  as 
required  either  through  omission  or  in¬ 
correct  entry,  and  the  proper  entry  is 
later  made  and  initialed  as  provided  in 
the  instructions  for  issuing  marketing 
cards,  then  such  card  shall  become  valid; 
or  if  the  invalid  card  is  not  made  valid 
in  this  manner,  it  shall  be  cancelled  and 
a  new  card  issued  in  its  place. 

5  729.452  Report  of  misuse  of  mar¬ 
keting  card.  Any  information  which 
causes  a  member  of  a  State,  county,  or 
community  committee,  or  an  employee 
of  a  State  or  county  PMA  office,  or  any 
person  engaged  in  buying  or  handling 
peanuts,  to  believe  that  any  peanuts  have 
been  or  are  being  marketed  on  a  market¬ 
ing  card  is.sued  for  another  farm  or  to 
another  producer  shall  be  reported  im¬ 
mediately  by  such  committeeman,  em¬ 
ployee.  or  person  to  the  county  PMA 
office  or  to  the  State  office  of  the  Pro¬ 
duction  and  Marketing  Administration 
(hereinafter  referred  to  as  the  “State 
PMA  office”). 

MARKETING  OR  OTHER  DISPOSITION  OP 
PEANUTS  AND  PENALTIES 

§  729  453  Extent  to  which  marketings 
from  a  farm  are  subject  to  penalty.  The 
penalty  for  a  farm  having  excess  acreage 
shall  be  determined  as  follows; 

(a)  If  the  peanuts  produced  on  the 
farm  are  properly  marketed  with  an  ex¬ 
cess  penalty  card  issued  for  the  farm, 
the  penalty  shall  be  paid  on  each  lot  of 
peanuts  marketed  from  the  farm  in  an 
amount  determined  by  multiplying  the 
converted  penalty  rate  for  the  farm  by 
the  number  of  pounds  in  the  lot. 

(b)  If  the  peanuts  produced  on  the 
farm  are  not  properly  marketed  with  an 
excess  penalty  card  issued  for  the  farm 
but  the  disposition  of  the  peanuts  pro¬ 
duced  on  the  farm  is  accounted  for  to 
the  satisfaction  of  the  State  committee, 
the  total  amount  of  penalty  for  the  farm 
shall  be  determined  by  multiplying  the 
total  quantity  of  peanuts  marketed  from 
the  farm  by  the  converted  penalty  rate 
for  the  farm. 

(c)  If  the  disposition  of  peanuts  pro¬ 
duced  on  the  farm  is  not  accounted  for 
to  the.  satisfaction  of  the  State  com¬ 
mittee  or  if  any  amount  of  peanuts  pro¬ 
duced  on  one  farm  is  falsely  identified 
by  a  representation  that  such  peanuts 
were  produced  on  another  farm,  the 
total  amount  of  penalty  for  the  farm 
shall  be  determined  by  multiplying  the 
normal  yield  by  the  excess  acreage  by 
the  basic  penalty  rate. 

(d)  If  the  representative  of  the  county 
committee  is  prevented  by  the  operator 
or  other  producer  or  person  from  deter¬ 
mining  the  farm  peanut  acreage,  the 
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farm  will  be  deemed  to  have  ex-  was  collected  and  remitted.  The  records 
cess  acreage  and  the  penalty  for  the  maintained  by  the  buyer  with  respect  to 
farm  shall  be  determined  by  multiplying  such  peanuts  shall  be  available  for  ex- 
the  quantity  of  peanuts  marketed  from  amination  in  accordance  with  §  729.466. 
the  farm  by  the  basic  ^nalty  rate.  If.  5,29455  Rate  o!  penalty,  (a)  The 
however  the  operator  f  urnishes  a  com-  be  equal  to  50 

plete  and  coiT^  r^ort  containing  the  ti^e  basic  rate  of  toe  loan  or 

information  sp«ifled  in  1729  461  (b).  peanuts  for  the  mar- 

the  penalty  for  the  farm  shall  be  deter-  ^ 

mined  in  accordance  with  paragraph  (b)  year. 

of  this  section.  Not*:  The  exact  amount  of  the  penalty 

(e)  Notwithstanding  the  foregoing  rate  for  peanuts  of  the  1953  crop  win  be  Is- 
provisions  of  th  s  section  the  penalty  ^ 
will  not  be  applicable  to  the  shriveled,  1953  la  announced, 
damaged,  split,  and  broken  peanut  ker¬ 
nels  which  are  obtained  in  the  process  The  converted  penalty  rate  for  a 

of  shelling  farmers  stock  peanuts  of  the  farm  shall  be  determined  as  follows: 
1953-crop  for  use  by  the  producer  as  Compute  the  percent  excess  for  a 

seed  in  1954  if  the  quantity  of  peanuts  farm  by  dividing  the  farm  peanut  acre- 
shelled  by  or  for  the  producer  is  in  line  age  into  the  excess  acreagex 
with  the  seed  requirements  for  his  farm  <2)  Multiply  the  percent  excess  for 
in  1954  as  determined  by  the  county  of-  the  farm  by  the  basic  penalty  rate, 
flee  manager.  §  729.456  Persons  to  pay  penalty,  (a) 

5  729.454  Identification  of  marketing.  The  penalty  due  on  peanuts  purchased 
(a)  Each  marketing  of  peanuts  from  a  directly  from  a  producer  shall  be  paid  by 
farm  shall  be  recorded  by  the  buyer  or  the  buyer  who  may  deduct  an  amount 
his  representative  on  a  marketing  card  equivalent  to  the  penalty  from  the  price 
issued  for  the  farm  on  which  the  pea-  paid  to  the  producer,  except  that  the 
nuts  were  produced,  if  such  marketing  penalty  due  on  marketings  by  a  producer 
card  is  presented  to  the  buyer  by  the  directly  to  any  person  outside  the  United 
producer  at  the  time  the  peanuts  are  States  shall  be  paid  by  the  producer, 
marketed.  Each  marketing  of  peanuts  The  buyer  shaU  not  be  relieved  of  any 
without  a  marketing  card  shall  be  sub-  liability  with  respect  to  the  amount  of 
ject  to  the  penalty  at  the  rate  prescribed  penalty  because  of  any  error  which  may 
in  §  729.455  (a)  unless  the  marketing  occur  in  executing  a  sales  memorandum, 
consists  of  shriveled,  damaged,  split,  and  If  tbe  buyer  fails  to  collect  or  to  pay  the 
broken  peanut  kernels  which  were  pro-  penalty  due  on  any  marketing  of  peanuts 
duced  in  shelling  not  in  excess  of  that  from  a  farm,  he  and  aU  producers  on  the 
quantity  of  farmers  stock  peanuts  for  a  farm  shall  be  jointly  and  severally  liable 
producer  which  the  county  office  man-  for  the  amount  of  the  penalty, 
ager  determines  is  reasonable  for  seed  ^b)  Notwithstanding  any  other  provi- 
purpioses  on  the  producer’s  farm  for  the  sions  of  §§  729.440  to  729.469,  if  the 
1954  crop.  The  marketing  of  such  county  office  manager  finds  that  peanuts 
shriveled,  damaged,  split,  and  broken  produced  on  a  farm  on  which  there  is 
peanut  kernels  that  are  not  identified  by  excess  acreage  have  been  or  probably  will 
marketing  cards  will  be  identified  by  be  sold  to  persons  who  are  not  engaged 
Form  MQ-93-Peanuts  (1952)  partially  in  the  business  of  buying  peanuts  for 
executed  by  the  county  office  manager  movement  into  the  regular  channels  of 
to  show  the  quantity  of  peanuts  that  is  trade  and  determines  that  it  would  be 
reasonable  for  seed  purposes  on  the  administratively  impracticable  to  effect 
producer’s  farm  for  the  1953  crop.  Buy-  the  collection  of  the  marketing  penalty 
ers  will  record  and  report  purchases  of  from  such  persons,  the  coimty  office 
shelled  peanuts  from  producers  on  Form  manager  may,  on  the  basis  of  county 
MQ-91-Peanuts  (1953):  Provided,  how-^  office  records  or  other  available  in- 
mr.  That  a  person  who  is  not  engaged  formation,  estimate  the  actual  yield 
in  the  business  of  buying  peanuts  for  and  the  production  for  the  farm 
movement  into  the  regular  channels  of  and  determine  the  amount  of  pen- 
trade  shall  not  be  required  to  make  a  alty  due  on  the  quantity  of  peanuts  mar- 
record  and  report  of  purchases  of  pea-  keted  to  such  persons.  'The  amount  ol 
nuts  from  producers  of  the  county  com-  penalty  shall  be  determined  by  multiply- 
mittee  has  determined  that  it  would  be  ing  the  converted  penalty  rate  by  the 
administratively  impracticable  to  require  total  production  for  the  farm.  'The 
such  buyer  to  execute  forms,  keep  the  amount  of  penalty  may  be  collected  from 
records,  and  make  the  buyer’s  report  as  the  operator  or  producer  before  the  mar- 
required  in  §§  729.440  to  729.469,  in  which  keting  card  is  issued  if  he  agrees  to  pay- 
case  the  producer  marketing  the  pea-  ment  of  the  penalty  in  this  manner.  II 
nuts  shall  be  responsible  for  reporting  the  county  office  manager  determines 
each  marketing  to  the  county  PMA  office  that  satisfactory  information  is  nol 
M  provided  in  §  729.456.  available  for  estimating  the  1953  actual 

(b)  A  buyer  who  resells  any  farmers  yield,  a  normal  yield  for  the  farm  shall 
^s^tock  peanuts  of  the  1953-crop  shall  be  determined  and  it  shall  be  considered 
^cep,  as  part  of  or  in  addition  to  the  be  the  estimated  actual  yield  for  the 
records  maintained  by  him  in  the  con-  purpose  of  determining  the  amount  ol 
duct  of  his  business,  such  records  as  he  penalty.  An  excess  penalty  card  shall  b< 
determines  are  necessary  to  enable  him  issued  for  the  farm.  If  the  penalty  ij 
io  certify,  in  connection  with  any  such  Pa-id  before  the  excess  penalty  card  h 
resale  of  farmers  stock  peanuts,  that  issued,  the  penalty  rate  on  the  card  shall 
such  peanuts  were  identified  to  him  by  be  shown  as  “zero.**  If  the  county  com- 
^alid  marketing  cards  when  purchased  mittee  determines,  after  marketing  of  th( 
irom  farmers  and  that  any  penalty  due  1953  crop  for  the  farm  has  been  com- 
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pleted,  that  the  actual  production  for  the 
farm  w’as  less  than  the  estimated  produc¬ 
tion.  any  penalty  paid  in  excess  of  the 
amount  actually  due  shall  be  refunded 
upon  presentation  of  a  request  therefor 
as  provided  in  §  729.460. 

§  729.457  Marketings  subject  to  pen~ 
alty.  In  addition  to  marketings  subject 
to  penalty  that  are  identified  by  excess 
penalty  cards,  the  marketing  of  peanuts 
under  any  of  the  following  conditions 
shall  be  deemed  to  be  a  marketing  sub¬ 
ject  to  peanalty  at  the  rate  prescribed  in 
§  729.455. 

(a)  Producer  marketings.  (1)  Any 
marketing  of  peanuts  by  a  producer 
which  is  not  identified  by  a  valid  mar¬ 
keting  card  shall  be  deemed  to  be  a 
marketing  subject  to  penalty  at  the  rate 
prescribed  in  §  729.455  (a)  unless  the 
peanuts  marketed  consist  of  shriveled, 
damaged,  split,  and  broken  peanut  ker¬ 
nels  as  described  in  §  729.454  (a)  or  un¬ 
less  the  marketing  is  within  the  terms  of 
the  proviso  contained  in  §  729.454  (a). 
'The  penalty  due  under  the  provisions  of 
this  paragraph  shall  be  determined  by 
multiplying  the  pounds  marketed  by  the 
basic  penalty  rate,  and  such  amount  of 
penalty  shall  be  paid  by  the  buyer  who 
may  deduct  an  amount  equivalent  to  the 
penalty  from  the  amount  due  the 
producer. 

(2)  Notwithstanding  the  provisions  of 
§  729.453,  if  any  producer  falsely  identi¬ 
fies  or  fails  to  account  for  the  disposition 
of  any  peanuts  produced  on  a  farm,  an 
amount  of  peanuts  equal  to  the  normal 
yield  of  the  excess  acreage  for  the  farm 
shall  be  deemed  to  have  been  a  market¬ 
ing  subject  to  penalty  from  such  farm. 
The  penalty  for  the  farm  shall  be  de¬ 
termined  by  multiplying  the  normal  yield 
by  the  excess  acreage  by  the  basic  pen¬ 
alty  rate,  and  such  amount  of  penalty 
shall  be  paid  by  the  producer. 

(b)  Buyer’s  marketings.  'The  part  or 
all  of  any  marketing  of  peanuts  by  a 
buyer  which  such  buyer  represents  to  be 
a  resale,  but  which  when  added  to  prior 
resales  by  such  buyer,  is  in  excess  of  the 
total  amount  of  his  prior  purchases  shall 
be  deemed  to  be  a  marketing  subject  to 
penalty  unless  and  until  such  buyer  fur¬ 
nishes  proof  acceptable  to  the  State  com¬ 
mittee  showing  that  such  marketing  is 
not  a  marketing  subject  to  penalty.  Any 
penalty  due  under  this  paragraph  shall 
be  paid  by  the  buyer  making  the  resale. 

(c)  Marketings  not  reported.  Any 
marketing  of  peanuts  which,  under  the 
regulations  in  §§  729.440  to  729.469,  a 
buyer  is  required  to  report,  but  which  is 
not  so  reported  within  the  time  and  in 
the  manner  therein  required,  shall  be 
deemed  to  be  a  marketing  subject  to 
penalty  unless  and  until  such  buyer  fur¬ 
nishes  a  report  of  such  marketing  which 
is  acceptable  to  the  State  committee. 
The  penalty  shall  be  determined  by  mul- 
tibling  the  pounds  marketed  by  the  basic 
penalty  rate,  and  such  amount  of  penalty 
shall  be  paid  by  the  buyer  who  fails  to 
make  the  report  as  required. 

§  729.458  Payment  of  penalty.  Pen¬ 
alties  shall  become  due  at  the  time  the 
peanuts  are  marketed  and  shall  be  paid 
by  remitting  the  amount  thereof  to  the 
State  PMA  office  not  later  than  the  end 
of  two  calendar  weeks  following  the 
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week  in  which  the  peanuts  became  sub¬ 
ject  to  penalty.  A  draft,  money  order, 
or  check  drawn  payable  to  the  Treasurer 
of  the  United  States  may  be  used  to  pay 
any  penalty,  but  any  such  draft  or  check 
shall  be  received  subject  to  collection  and 
payment  at  par. 

§  729.459  Use  of  agreement  to  permit 
marketings  from  overplanted  farms — 

(a)  Within  quota  card  issued  on  basis  of 
agreement.  If  the  State  committee  de¬ 
termines  that  the  agreement  provided 
for  in  this  section  will  serve  a  useful 
purpose,  it  may  authorize  its  use  in  the 
State.  Where  the  use  of  the  agreement 
is  authorized,  the  county  office  manager 
may,  upon  request  of  the  operator  of 
any  farm  on  which  the  acreage  planted 
to  peanuts  exceeds  the  farm  allotment, 
issue  a  within  quota  card  with  resF>ect  to 
the  farm  in  the  manner  prescribed  in 
4  729.448  if  the  operator  executes  an 
agreement  form  in  which  he  represents 
that  the  farm  peanut  acreage  will  not 
exceed  the  larger  of  the  farm  allotment 
or  one  acre  and  such  fonn  is  approved 
by  the  county  committee. 

(b)  Form  of  agreement.  The  agree¬ 
ment  referred  to  in  this  section  shall  be 
on  Form  MQ-92 — Peanuts  (1953)  exe¬ 
cuted  in  accordance  with  instructions 
issued  by  the  Assistant  Administrator. 
If  the  county  committee  determines  that 
a  within  quota  card  issued  pursuant  to 
this  section  would  be  u.sed  as  a  device  to 
evade  the  payment  of  penalty  or  the 
terms  and  conditions  of  the  1953 -crop 
price  support  program,  the  agreement 
shall  not  be  approved  by  the  county  com¬ 
mittee  and  a  marketing  card  shall  not 
be  issued  for  the  farm  until  the  farm 
peanut  acreage  has  been  determined. 

(c)  Payment  of  penalty.  If  any  pen¬ 
alty  becomes  due  for  a  farm  for  which 
an  agreement  has  been  executed  and 
approved,  the  amount  of  the  penalty 
shall  be  determined  in  accordance  with 
§  729.453.  At  the  request  of  the  county 
office  manager,  the  operator  shall  sur¬ 
render  the  marketing  card  issued  for  the 
faim  showing  thereon  the  required  rec¬ 
ord  of  all  peanuts  marketed.  After  col¬ 
lecting  the  amount  of  any  penalty  due, 
an  excess  penalty  card  shall  be  issued 
for  the  farm  if  marketings  from  the  farm 
have  not  been  completed. 

5  729.460  Request  for  refund  of  pen- 
alty.  After  the  marketing  of  peanuts 
from  the  farm  has  been  completed  and 
the  disposition  of  any  other  peanuts  pro¬ 
duced  on  the  farm  can  be  shown,  the 
producer  or  any  other  person  who  bore 
the  burden  of  the  payment  of  any  pen¬ 
alty  may  request  the  return  of  the 
amount  of  such  penalty  which  is  in  ex¬ 
cess  of  the  amount  required  under 
§§  729.440  to  729.469  to  be  paid.  Such 
request  shall  be  filed  with  the  county 
PMA  office  within  two  years  after  the 
pa>Tnent  of  the  penalty.  No  refund  shall 
be  made  because  of  peanuts  kept  on  the 
farm  for  seed  or  for  home  consumption. 

RECORDS  AND  REPORTS 

§  729.461  Prodiicer’s  records  and  re¬ 
ports — (a)  Report  on  marketing  card. 
Each  marketing  card  issued  with  respect 
to  a  farm  on  which  peanuts  are  produced 
in  1953  shall  be  returned  to  the  county 
PMA  office  whenever  marketings  from 


the  farm  are  completed  or  at  such  earlier 
time  as  the  county  office  manager  may 
request.  Failure  to  return  the  marketing 
card  shall  constitute  failure  to  account 
for  disposition  of  peanuts  marketed  from 
the  farm  in  the  event  that  a  satisfac¬ 
tory  account  of  such  disposition  is  not 
furnished  otherwise,  and  the  allotment 
next  established  for  such  farm  shall  be 
reduced  as  provided  in  §  729.426  of  the 
Marketing  Quota  Regulations  for  Pea¬ 
nuts  of  the  1953  Crop  (17  F.  R.  10611). 

(b)  Additional  reports  by  producers. 

(1)  In  addition  to  any  other  reports 
which  may  be  required  under  §§  729.440 
to  729.469,  the  operator  of  each  farm  or 
any  other  producer  on  the  farm  (even 
though  the  farm  has  no -excess  acreage) 
shall,  upon  written  request  from  the 
State  administrative  officer  sent  by  reg¬ 
istered  mail  to  such  person  at  his  last 
known  address,  furnish  the  Secretary  a 
written  report  of  the  disposition  made  of 
all  peanuts  produced  on  the  farm  by 
sending  the  same  to  the  State  PMA  of¬ 
fice  within  15  days  after  the  request  for 
such  report  was  deposited  in  the  United 
States  mails.  Such  written  report  shall 
show  for  the  farm: 

(1)  The  farm  peanut  acreage; 

(ii)  The  total  production  of  peanuts 
on  the  farm  peanut  acreage; 

(iii)  The  name  and  address  of  the 
buyer  to  or  through  whom  each  lot  of 
peanuts  was  marketed,  the  number  of 
pounds  marketed  in  each  lot,  and  the 
date  marketed; 

(iv)  The  amount  of  peanuts  not  mar¬ 
keted;  and 

(V)  In  the  ca.^e  of  a  farm  for  which  an 
agreement  was  approved  under  §  729.459, 
the  gross  price  received  for  each  lot  of 
peanuts. 

(2)  Failure  to  file  the  report  as  re¬ 
quested  or  the  filing  of  a  report  which  is 
found  by  the  State  committee  to  be  in¬ 
complete  or  incorrect  shall  constitute 
failure  of  the  producer  to  account  for 
disposition  of  peanuts  produced  on  the 
farm  and  the  allotment  next  established 
for  such  farm  shall  be  reduced  as  pro¬ 
vided  in  §  729.426  of  the  Marketing  Quota 
Regulations  for  Peanuts  of  the  1953  Ciop 
(17  F.  R.  10611). 

§  729.462  Records  and  reports  of 
buyers  and  others.  The  following  para¬ 
graphs  shall  apply  to  all  marketings  ex¬ 
cept  marketings  within  the  terms  of  the 
proviso  contained  in  §  729.454  (a) ; 

(a)  Record  of  marketings.  (1)  Each 
buyer  shall  keep  such  records  as  will 
enable  him  to  furnish  the  State  PMA 
office  the  following  information  with  re¬ 
spect  to  each  lot  of  peanuts  marketed  to 
or  through  him  by  a  producer: 

(1)  Serial  number  of  the  marketing 
card  presented  by  the  producer  to  iden¬ 
tify  each  marketing. 

(ii)  Name  of  producer  and  either  the 
name  of  the  operator  of  the  farm  or  the 
farm  serial  number. 

(iii)  Date  of  marketing. 

(iv)  Number  of  pounds  marketed. 

(V)  Amount  of  any  penalty  due  and 
the  amount  of  any  deduction  for  penalty 
from  the  price  paid  the  producer. 

(2)  This  record  may  be  kept  by  the 
buyer  maintaining  a  file  of  his  copies  of 
sales  memoranda. 


(3)  Records  of  all  resales  of  farmers  I 
stock  peanuts  by  the  buyer  shall  be 
maintained  and  the  name  of  each  person  1 
to  w'hom  such  resale  was  made  shall  be  ' 
shown  on  the  buyer’s  record  in  accord-  s 
ance  with  §  729.454  (b).  i 

(b)  Sales  memorandum.  Buyers  will 
record  and  report  each  purchase  of 
farmers  stock  peanuts  on  a  sales  memo¬ 
randum.  The  PMA  copies  of  sales  ; 
memoranda,  with  remittances  covering  ' 
the  penalties  due  on  purchases  of  excess 
peanuts,  shall  be  forwarded  to  the  State 
PMA  office  by  means  of  M(3-79 — Peanuts  t 
(1952),  Buyers  Weekly  Report  and 
Transmittal  to  State  PMA  office,  not 
later  than  the  end  of  two  calendar  weeks  ^ 
following  the  week  in  which  the  peanuts 
were  marketed. 

(c)  Shelter’s  report  of  shelled  peanuts 

purchased  or  acquired  from  producers. 
Persons  who  shell  peanuts  for  producers 
and  purchase  or  retain  a  quantity  of  the 
shelled  peanuts  shall  record  and  report 
such  purchases  or  acquisitions  of  shelled  ' 
peanuts  from  producers  on  Form  MQ- 
91 — (Peanuts),  Sheller’s  Report  of  Pea-  ^ 
nuts  Shelled  for  Producers.  The  PMA 
copy  of  Form  MQ-91 — (Peanuts)  with  I 
remittances  covering  the  penalty  due  ou 
the  purchase  of  excess  peanuts  subject 
to  penalty  shall  be  forwarded  to  the  State  i 
PMA  office  not  later  than  the  end  of  two 
calendar  weeks  after  the  buyer  has 
ceased  purchasing  shelled  peanuts  of  the 
1953  crop.  i 

(d)  Additional  records  and  reports. 
Each  buyer,  warehouseman,  processor,  or  ; 
common  carrier  of  peanuts,  any  broker  f 
or  dealer  in  peanuts,  any  agent  market-  t 
ing  peanuts  for  a  producer  or  acquiring  ; 
peanuts  for  a  buyer  or  dealer,  any  peanut  I 
growers  cooperative  association,  any  per-  i 
son  engagecl  in  the  business  of  cleaning,  ■ 
shelling,  crushing,  or  salting  peanuts,  or 
manufacturing  peanut  products,  or  any 
person  owming  or  operating  a  peanut  i 
picking  or  peanut  threshing  machine 
shall  keep  such  records  and  furnish  such 
reports  to  the  State  PMA  office,  in  addi¬ 
tion  to  the  foregoing,  as  the  State  com- 
mittee  may  find  necessary  to  insure  the 
proper  identification  of  the  marketings 
of  peanuts  and  the  collection  of  penalties  i 
due  thereon  as  provided  in  §§  729.440  to 
729.469. 

7 

§  729.463  Record  and  report  of  pea- 
nuts  shelled  for  producers.  Any  person 
who  shells  peanuts  for  a  producer  and 
does  not  retain  any  of  the  shelled  pea¬ 
nuts  shall  make  a  record  of  the  shelling  ^ 
of  each  lot  of  such  peanuts  by  executing 
Form  MQ-93 — Peanuts  (1952)  and  shall  ; 
forward  the  PMA  copies  of  the  form  to 
the  State  PMA  office  by  means  of  a  per-  p 
sonal  letter  not  later  than  two  calendar 
weeks  following  the  week  in  which  the 
peanuts  are  shelled.  If  any  of  the  | 
shelled  peanuts  are  retained  by  the  seed  i 
shelter,  such  action  constitutes  a  mar¬ 
keting  and  the  buyer  shall  record  and^  f 
report  data  covering  the  purchase  of  the’  | 
shelled  peanuts  as  provided  in  i 

5  729.462  (c).  | 

§  729.464  Separate  records  and  re¬ 
ports  from  persons  engaged  in  more  than 
one  business.  Any  person  who  is  re- . 
quired  to  keep  any  record  or  make  any 
report  as  a  buyer,  processor,  or  other 
person  engaged  in  the  business  of  shell-  | 
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Ing  or  crushing  peanuts,  and  who  is  en¬ 
gaged  in  more  than  one  such  business 
shall  keep  such  records  as  will  enable 
him  to  make  separate  reports  for  each 
such  business  in  which  he  is  engaged  to 
the  same  extent  for  each  such  business 
as  if  he  were  engaged  in  no  other  busi¬ 
ness. 

§  729.465  Failure  to  keep  records  or 
make  reports.  Any  buyer,  warehouse¬ 
man.  processor,  or  common  carrier  of 
peanuts,  any  broker  or  dealer  in  peanuts, 
any  agent  marketing  peanuts  for  a  pro¬ 
ducer  or  acquiring  peanuts  for  a  buyer 
or  dealer,  any  peanut  growers  coopera¬ 
tive  association,  any  person  engaged  in 
the  business  of  cleaning,  shelling,  crush¬ 
ing.  or  salting  peanuts,  or  manufactur¬ 
ing  peanut  products,  or  any  person  own¬ 
ing  or  operating  a  i>eanut  picking  or  pea¬ 
nut  threshing  machine,  who  fails  to 
make  any  report  or  keep  any  record  as 
required  in  accordance  with  §  §  729.440  to 
729.469,  or  who  makes  any  false  report  or 
record,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  more 
than  $500. 

I  729.466  Examination  of  records  and 
reports.  Any  buyer,  warehouseman, 
processor,  or  common  carrier  of  peanuts, 
any  broker  or  dealer  in  peanuts,  any 
agent  marketing  peanuts  for  a  producer 
or  acquiring  peanuts  for  a  buyer  or 
dealer,  any  peanut  growers  cooperative 
association,  any  person  engaged  in  the 
business  of  cleaning,  shelling,  crushing, 
or  salting  peanuts,  or  manufacturing 
peanut  products,  or  any  person  owning 
or  operating  a  peanut  picking  or  thresh¬ 
ing  machine,  shall  make  available  for 
examination  upon  written  request  by  the 
State  administrative  officer  or  the  Di¬ 
rector,  such  books,  papers,  records,  ac¬ 
counts,  correspondence,  contracts,  docu¬ 
ments,  and  memoranda  as  the  State  ad¬ 
ministrative  oflficer  or  the  Director  has 
reason  to  believe  are  relevant  to  any 
matter  under  investigation  in  connec¬ 
tion  with  enforcement  of  the  program 
and  which  are  within  the  control  of  such 
person. 

§  729.467  Length  of  time  records  and 
reports  to  be  kept.  Records  required  to 
be  kept  and  copies  of  reports  required  to 
be  made  by  any  person  in  accordance 
with  729.440  to  729.469  for  the  1953-54 
marketing  year  shall  be  kept  by  him  un¬ 
til  July  31,  1956.  Records  shall  be  kept 
for  such  longer  period  of  time  as  may 
be  requested  in  writing  by  the  Director. 

MISCELLANEOUS 

§  729.468  Information  confidential. 
All  data  reported  to  or  as  required  by  the 
Secretary  pursuant  to  the  provisions  of 
15729.440  to  729.469  shall  be  kept  con¬ 
fidential  by  all  officers  and  employees  of 
the  United  States  Department  of  Agri¬ 
culture  and  by  all  members  and  em¬ 
ployees  of  State  or  county  committees, 
*nd  only  such  data  so  reported  or  ac- 
Quired  as  the  Assistant  Administrator 
deems  relevant  shall  be  disclosed  by  them 
J|nd  then  only  in  a  suit  or  administrative 
bearing  under  Title  m  of  the  act. 

5  729.469  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
eonimittee  by  the  regulations  in 


§  §  729.440  to  729.469  may  be  redelegated 
by  the  State  committee. 

Non:  The  record-keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by,  and  subsequent  reporting  re¬ 
quirements  will  be  subect  to  the  approval 
of,  the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington.  D.  C.,  this  8th 
day  of  June  1953.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  53-519.5;  Piled.  June  10.  1953; 

8:56  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
AND  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

FINDINGS  AND  DETERMINATIONS  RELATIVE 
TO  EXPENSES  TO  BE  INCURRED  AND  FIXING 
OF  RATES  OF  ASSESSMENT  FOR  1953-54 
SEASON 

On  May  13,  1953,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (18  F.  R,  2757)  regarding 
the  expenses  and  the  fixing  of  the  rates 
of  assessment  for  the  1953-54  season 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  36,  as 
amended  (7  CFR  Part  936:  18  F.  R.  712) 
regulating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California.  This  regu¬ 
latory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.).  After  consideration  of  all  rele¬ 
vant  matters  presented,  including  the 
proposals  which  were  submitted  by  the 
Control  Committee  (established  pursu¬ 
ant  to  said  amended  marketing  agree¬ 
ment  and  order)  and  set  forth  in  the 
aforesaid  notice,  it  is  hereby  found  and 
determined  that: 

§  936.207  Expenses  amd  rates  of  as~ 
sessment  for  the  1953-54  season — (a) 
Expenses.  The  expenses  likely  to  be  in¬ 
curred  by  the  Control  Committee  during 
the  1953-54  season  for  the  maintenance 
and  functioning  of  such  committee  and 
the  respective  commodity  committees, 
established  pursuant  to  the  provisions  of 
the  aforesaid  amended  marketing  agree¬ 
ment  and  order  (§  936.1  to  936.90),  are 
as  follows; 

(1)  Bartlett  pears.  $24,483.80; 

(2)  Early  varieties  of  plums,  $16,- 
207.88; 

(3)  Late  varieties  of  plums,  $18,770.09, 
and 

(4)  Elberta  peaches.  $19,109.48. 

(b)  Rates  of  assessment.  The  follow¬ 
ing  rates  of  assessment,  which  each 
handler  shall  pay  in  accordance  with 
the  applicable  provisions  of  said  amend¬ 
ed  marketing  agreement  and  order,  are 
hereby  fixed  as  the  respective  handler’s 
pro  rata  share  of  the  aforesaid  expenses: 

(1)  8^  mills  ($0.0085)  per  standard 
western  pear  box  of  Bartlett  pears,  or 


its  equivalent  in  other  containers  or  in 
bulk; 

(2)  9  mills  ($0,009)  per  standard 
four-basket  crate  of  early  varities  of 
plums,  or  its  equivalent  in  other  con¬ 
tainers  or  in  bulk; 

(3)  9  mills  ($0,009)  per  standard 
four-basket  crate  of  late  varieties  of 
plums,  or  its  equivalent  in  other  con¬ 
tainers  or  in  bulk,  and 

(4)  4  mills  ($0,004)  per  California 
peach  box  of  Elberta  peaches,  or  its 
equivalent  in  other  containers  or  in 
bulk. 

It  is  hereby  further  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  in  that  (1)  the  re-  . 
spective  rates  of  assessment  are  appli¬ 
cable  to  all  fresh  Bartlett  pears,  early 
varieties  of  plums,  late  varieties  of 
plums,  and  Elberta  peaches  shipped  dur¬ 
ing  the  1953-54  season;  (2)  shipments  of 
plums  have  already  commenced  and 
shipments  of  Elberta  peaches  are  ex¬ 
pected  to  begin  on  or  about  June  20, 
1953,  w'ith  shipments  of  Bartlett  pears 
following  on  or  about  July  1,  1953;  (3) 
the  provisions  hereof  do  not  impose  any 
obligation  on  a  handler  until  such  han¬ 
dler  ships  plums,  Elberta  peaches  or 
Bartlett  pears;  and  (4)  it  is  essential 
that  the  specification  of  the  assessment 
rates  be  i^ued  immediately  so  that  the 
aforesaid  assessment  may  be  collected 
and  thereby  enable  the  said  Control 
Committee  and  commodity  committees 
to  perform  their  duties  an(l  functions  in 
accordance  with  said  amended  market¬ 
ing  agreement  and  order. 

Terms  used  in  the  amended  market¬ 
ing  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  June  1953. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  53-5179;  Piled,  June  10,  1953; 
8:53  a.  m.) 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  12] 

Part  600 — Designation  of  Civil  Airways 
alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through 
the  Air  Coordinating  Committee.  Air¬ 
space  Subcommittee  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
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public  interest  and  therefore  is  not 
required. 

Part  600  is  amended  as  follows: 

1.  Section  600.246  is  amended  by 
changing  caption  to  read :  “Red  civil  air¬ 
way  No.  46  (United  States-Canadian 
Border  to  Rochester,  Minn.)”,  and  by 
amending  the  first  portion  to  read : 
“That  airspace  over  United  States  terri¬ 
tory  from  the  Regina,  Saskatchewan, 
Canada,  radio  range  station  via  the 
Minot,  N.  Dak.,  radio  range  station; 
Jamestown,  N.  Dak.,  radio  range  station; 
Aberdeen,  S.  Dak.,  radio  range  station 
to  the  Watertown,  S.  Dak.,  radio  range 
station.” 

2.  Section  600.645  is  added  to  read: 

5  600.645  Blue  civil  airway  No.  45 
(Greenfield,  Mass.,  to  Lebanon,  N.  H.). 
From  the  intersection  of  the  north  course 
of  the  Westfield,  Mass.,  radio  range  and 
the  southeast  course  of  the  Concord, 
N.  H.,  radio  range  via  the  Keene,  N.  H., 
non-directional  radio  beacon  (located  at 
lat.  42®50'45",  long.  72n6'20")  to  the 
Lebanon,  N.  H.,  non-directional  radio 
beacon. 

3.  Section  600.6004  VOR  civil  airway 
No.  4  (Seattle.  Wash.,  to  Washington, 
D.  C.)  is  amended  between  Boise,  Idaho, 
omnirange  station  and  Malad  City, 
Idaho,  omnirange  station  to  read :  “Boise, 
Idaho,  omnirange  station;  intersection 
of  the  Boise  omnirange  129“  True  and 
the  Burley  omnirange  292°  True  radials; 
Burley,  Idaho,  omnirange  station;  Malad 
City,  Idaho,  omnirange  station;” 

4.  Section  600.6007  is  amended  by 
changing  the  caption  to  read:  “VOR 
civil  airway  No.  7  (Miami.  Fla.,  to  Green 
Bay,  Wis.)”.  and  by  changing  all  after 
Chicago  Heights.  Ill.,  omnirange  station 
to  read:  “Chicago  Heights,  Ill.,  omni¬ 
range  station,  including  an  east  and  a 
west  alternate;  intersection  of  the 
Chicago  Heights  omnirange  342°  True 
and  the  Milwaukee  omnirange  179°  True 
radials;  Milwaukee.  Wis.,  omnirange  sta¬ 
tion  to  the  Green  Bay,  Wis.,  omnirange 
station.” 

5.  Section  600.6010  VOR  civil  airway 
No.  10  (Pueblo.  Colo.,  to  New  York,  N.  Y.) 
is  amended  by  changing  all  before  Gar¬ 
den  City,  Kans.,  omnirange  station  to 
read:  “That  airspace  over  United  States 
territory  from  the  Pueblo,  Colo.,  omni¬ 
range  station  via  the  Lamar,  Colo,  omni¬ 
range  station,  including  a  north  alter¬ 
nate;” 

6.  Section  600.6014  VOR  civil  airway 
No.  14  (Roswell.  N.  Mex.,  to  Boston, 
Mass.)  is  amended  by  changing  all  be¬ 
fore  Childress.  Tex.,  omnirange  station 
to  read:  “Tliat  airspace  over  United 
States  territory  from  the  Roswell,  N. 
Mex.,  omnirange  station  via  the  Lubbock, 
Tex.,  omnirange  station,  including  a 
north  alternate;” 

7.  Section  600.6026  is  amended  by 
changing  the  caption  to  read:  “VOR  civil 
airway  No.  26  (Rapid  City,  S.  Dak.,  to 
Muskegon,  Mich.)”,  and  by  changing  all 
after  Redwood  Falls,  Minn.,  omnirange 
station  to  read;  “Redwood  Falls.  Minn., 
omnirange  station,  including  a  south 
alternate;  Minneapolis.  Minn.,  omni¬ 
range  station,  including  a  south  alter¬ 
nate;  Eau  Claire,  Wis.,  omnirange  sta¬ 
tion;  Wausau,  Wis..  omnirange  station, 
including  a  south  alternate;  Green  Bay, 
Wis.,  omnirange  station,  including  a 


south  alternate;  intersection  of  the 
Green  Bay  omnirange  125°  True  and 
the  Muskegon  omnirange  323°  True 
radials  to  the  Muskegon,  Mich.,  omni¬ 
range  station.” 

8.  Section  600.6027  VOR  civil  airway 
No.  27  (Santa  Barbara,  Calif.,  to  Seattle, 
Wash.)  is  amended  by  changing  all  after 
Crescent  City,  Calif.,  omnirange  station 
to  read:  “Crescent  City,  Calif.,  omni¬ 
range  station;  North  Bend,  Ore.,  omni¬ 
range  station;  Newport,  Ore.,  omnirange 
station;  Hoquiam,  Wash.,  omnirange  sta¬ 
tion  to  the  Seattle,  Wash.,  omnirange 
station,  excluding  the  portion  above 
14.500  feet  w'hich  lies  beneath,  and  con¬ 
flicts  with,  the  Olympic  Peninsula  Dan¬ 
ger  Area  (D-241).” 

9.  Section  600.6040  is  amended  to  read : 

§  600.6040  VOR  civil  airway  No.  40 
(Flint,  Mich.,  to  Pittsburgh,  Pa.).  That 
airspace  over  United  States  territory 
from  the  intersection  of  the  Lansing  om¬ 
nirange  071°  True  and  the  Detroit.  Mich., 
omnirange  343°  True  radials  via  the 
Detroit,  Mich.,  omnirange  station;  inter¬ 
section  of  the  Detroit  omnirange  143° 
True  and  the  Mansfield,  Ohio,  omnirange 
345*  True  radials;  intersection  of  the 
Mansfield,  Ohio,  omnirange  345’  True 
radial  and  the  west  course  of  the  Well¬ 
ington,  Ohio,  VHF  VAR  station;  Well¬ 
ington,  Ohio.  VHP  VAR  station;  the  in¬ 
tersection  of  the  Cleveland  omnirange 
132°  Ti'ue  radial  and  the  east  course  of 
the  Wellington,  Ohio,  VHP  VAR  station; 
the  intersection  of  the  Cleveland  132* 
True  and  the  Pittsburgh  291°  True  ra¬ 
dials  to  the  Pittsburgh,  Pa.,  omnirange 
station. 

10.  Section  600  6042  VOR  civil  airway 
No.  42  (Naperville,  III.,  to  Pittsburgh, 
Pa.)  is  amended  by  changing  all  before 
Detroit,  Mich.,  omnirange  station  to 
read:  “That  airspace  over  United  States 
territory  from  the  Naperville,  Ill.,  omni¬ 
range  station  via  the  Pullman,  Mich., 
omnirange  station;” 

11.  Station  600.6046  is  amended  to 
read: 

5  600.6046  VOR  civil  airway  No.  46 
(Detroit,  Mich.,  to  Mansfield,  Ohio). 
That  airspace  over  United  States  terri¬ 
tory  from  the  Detroit,  Mich.,  omnirange 
station  via  the  intersection  of  the  Detroit 
omnirange  143°  True  and  the  Mansfield 
omnirange  345°  True  radials  to  the 
Mansfield,  Ohio,  omnirange  station. 

12.  Section  600.6066  VOR  civil  airway 
No.  66  (San  Diego,  Calif.,  to  Midland, 
Tex.)  is  amended  by  changing  all  before 
Yuma.  Ariz.,  omnirange  station  to  read: 
“That  airspace  over  United  States  terri¬ 
tory  from  the  San  Diego.  Calif.,  omni¬ 
range  station  via  the  intersection  of  the 
San  Diego  omnirange  108°  True  and  the 
Yuma  omnirange  267°  True  radials;” 

13.  Section  600.6068  VOR  civil  airway 
No.  68  (Albuquerque,  N.  Mex.,  to  Browns¬ 
ville,  Tex.)  is  amended  by  changing  all 
before  Roswell,  N.  Mex,,  omnirange  sta¬ 
tion  to  read:  “That  airspace  over  United 
States  territory  from  the  Albuquerque, 
N.  Mex,,  omnirange  station  via  the 
Corona,  N.  Mex.,  omnirange  station,  in¬ 
cluding  a  north  alternate  via  the  inter¬ 
section  of  the  Albuquerque  omnirange 
103°  True  and  the  Corona  omnirange 
328°  True  radials;’* 


14.  Section  600.6098  VOR  civil  airway 
No.  98  (San  Francisco.  Calif.,  to  Bakers¬ 
field,  Calif.)  is  revoked. 

15.  Section  600.6107  is  amended  to 
read : 

§  600.6107  VOR  civil  airway  No.  107 
(Santa  Barbara,  Calif.,  to  San  Francisco, 
Calif.).  From  the  Santa  Barbara,  Calif.’ 
omnirange  station  via  the  Bakersfield’, 
Calif.,  omnirange  station;  Coalinga! 
Calif.,  omnirange  station  to  the  San 
Francisco,  Calif.,  omnirange  station. 

16.  Section  600.6129  is  added  to  read: 

§  600.6129  VOR  civil  airway  No.  129 
(La  Crosse,  Wis.,  to  Eau  Claire,  Wij.) 
Prom  the  La  Crosse,  Wis.,  omniram  e  sta¬ 
tion  to  the  Eau  Claire,  Wis.,  omnirange 
station. 

(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302,  52  Stat.  985, 
as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effective 
0001,  e.  s.  t.,  June  9,  1953. 

[SEALl  p.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F,  R.  Doc.  53-5148;  Piled,  June  10,  1953; 
8:45  a.  m.J 


[Arndt.  Ill 

Part  601 — Designation  of  Control 

Areas,  Control  Zones,  and  REPORmo 

Points 

alterations 

The  control  area,  control  zone  and 
reporting  point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section 

4  of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not  re¬ 
quired. 

Part  601  is  amended  as  follows: 

1,  Section  601.9  is  amended  as  follows: 

§601.9  Extent  of  control  areas. 
Points  or  intersections  prescribed  in  des¬ 
ignating  control  areas  frequently  coin¬ 
cide  w  ith  points  or  intersections  .specified 
in  designating  the  centerline  of  civil  air¬ 
ways.  In  such  cases  the  control  areas 
shall  include  all  of  the  airspace  within 

5  miles  either  side  of  a  straight  line  ex¬ 
tended  through  the  center  of  the  points 
or  intersections  specified  in  designating 
the  civil  airways  and  all  of  the  airspace 
within  a  5-mile  radius  of  such  points  or 
intersections  unless  otherwise  provided 
in  Subpart  B,  (§§601.11  through  601- 
1000),  Subpart  C  (§§  601.1001  through 
601.1980),  and  Subpart  F  (§§  601.6001 
through  601.6999).  In  addition,  such 
control  areas  shall  include  all  the  air¬ 
space  between  straight  lines  connecting 
the  center  of  the  points  or  intersections 
specified  in  designating  the  main  and 
associated  alternate  VOR  civil  airways, 
unless  otherwise  specified. 

2.  Section  601.246  is  amended  by 
changing  the  caption  to  read :  “Red  civd 
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airway  No.  46  control  areas  (United 
States-Canadian  Border  to  Rochester, 
Minn.)." 

3.  Section  601.645  is  added  to  read: 

§601.645  Blue  civil  airway  No.  45  con^ 
trol  areas  (Greenfield,  Mass.,  to  Leb¬ 
anon,  N.  H.).  All  of  Blue  civil  airway 
No.  45. 

4.  Section  601.1335  is  added  to  read: 

§601.1335  Control  area  extension 
(Lafayette,  La.) .  Within  5  miles  either 
side  of  the  352“  True  radial  of  the  La¬ 
fayette  omnirange  extending  from  the 
omnirange  station  to  a  point  15  miles 
north,  and  within  5  miles  either  side  of 
a  line  bearing  7*  True  from  the  La¬ 
fayette  non-directional  radio  beacon  ex¬ 
tending  from  the  beacon  to  a  point  15 
miles  north. 

5.  Section  601.1336  is  added  to  read: 

§601.1336  Control  area  extension 
(Eau  Claire,  Wis.) .  That  airspace  with¬ 
in  a  15-mile  radius  of  the  Elau  Claire 
omnirange  station  and  within  5  miles 
either  side  of  the  04*  True  radial  of  the 
omnirange  extending  from  the  omni¬ 
range  station  to  a  point  20  miles  north. 

6.  Section  601.1337  is  added  to  read: 

§  601.1337  Control  area  extension 
(Wausau,  Wis.).  That  airspace  within  a 
15-mile  radius  of  the  Wausau  omnirange 
station  and  within  5  miles  either  side 
of  the  166*  True  radial  of  the  Wausau 
omnirange  extending  from  the  omni¬ 
range  station  to  a  point  20  miles  south¬ 
east. 

7.  Section  601.1338  is  added  to  read: 

§601.1338  Control  area  extension 
(Green  Bay,  Wis.).  That  airspace  with¬ 
in  a  15-mile  radius  of  the  Green  Bay  om¬ 
nirange  station  and  within  5  miles  either 
side  of  the  322“  True  radial  of  the  Green 
Bay  omnirange  extending  from  the 
omnirange  station  to  a  point  20  miles 
northwest. 

8.  Section  601.1339  is  added  to  read: 

§  601.1339  Control  area  extension 
(Oshkosh,  Wis.).  All  that  airspace 
bounded  on  the  east  by  VOR  civil  airway 
No.  7,  on  the  south  by  the  arc  of  a  circle 
with  a  radius  of  50  miles  from  the  Green 
Bay,  Wis.,  omnirange  station,  and  on  the 
west  by  a  line  5  miles  west  of  and  parallel 
to  the  Green  Bay  omnirange  207“  True 
radial. 

9.  Section  601.1983  Three-mile  radius 
rone  is  amended  by  deleting  the  follow¬ 
ing  airport: 

Palacios,  Tex.:  Palacios  Airport. 

10.  Section  601.1984  Five-mile  radius 
tones  is  amended  by  deleting  the  follow¬ 
ing  airports: 

Gage,  Okla.:  Gage  Airport. 

Alexandria,  La.:  Municipal  Airport. 

Lake  Charles,  La. :  Lake  Charles  AAF. 
Beaumont,  Tex.:  Jefferson  County  Airport. 
Alice,  Tex.:  Alice  Airport. 

11.  Section  601.2023  is  amended  to 

read: 

§  601.2023  AlbuQuerQue,  N.  Mex.,  con- 
«oJ  zone.  Within  a  5-mile  radius  of 
^land  APB,  within  2  miles  either  side 
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of  the  south  course  of  the  Albuquerque 
radio  range  extending  to  the  Peralta  fan 
marker,  within  2  miles  either  side  of  a 
line  bearing  352“-172“  True  through  the 
Alameda  nondirectional  radio  beacon  ex¬ 
tending  from  the  5-mile  radius  control 
zone  boundary  to  a  point  10  miles  north 
of  the  Alameda  nondirectional  radio  bea¬ 
con  and  within  2  miles  either  side  of  the 
91“  and  271*  True  radials  of  the  Albu¬ 
querque  omnirange  extending  from  the 
5-mile  radius  control  zone  boundary  to 
a  point  10  miles  west  of  the  omnirange 
station. 

12.  Section  601.2026  is  amended  to 
read : 

§  601.2026  Brownsville,  Tex.,  control 
zone.  That  airspace  over  United  States 
territory,  within  a  5-mile  radius  of  Rio 
Grande  Valley  International  Airport, 
Brownsville,  Tex.,  within  2  miles  either 
side  of  the  northwest  course  of  the 
Brownsville  radio  range  extending  from 
the  radio  range  station  to  the  Los  Presnos 
fan  marker  and  within  2  miles  either  side 
of  the  72°  True  radial  of  the  Brownsville 
omnirange  extending  from  the  omni¬ 
range  station  to  a  point  10  miles  north¬ 
east. 

13.  Section  601.2032  is  amended  to 
read : 

§  601.2032  Laredo,  Tex.,  control  zone. 
That  airspace  over  United  States  ter¬ 
ritory  within  a  10-mile  radius  of  Laredo 
APB  and  within  2  miles  either  side  of 
the  147°  True  radial  of  the  Laredo  omni¬ 
range  extending  from  the  omn4range 
station  to  a  point  10  miles  southeast. 

14.  Section  601.2035  New  Orleans.  La., 
control  zone  is  amended  by  adding  the 
following  portion  to  present  control 
zone:  “and  within  2  miles  either  side  of 
the  221°  True  radial  of  the  New  Orleans 
omnirange  extending  from  the  omni¬ 
range  station  to  a  point  10  miles  south¬ 
west. 

15.  Section  601.2037  is  amended  to 
read: 

§  601.2037  San  Angelo,  Tex.,  control 
zone.  Within  a  10-mile  radius  of  Mathis 
Pield,  within  2  miles  either  side  of  the 
northeast  course  of  the  San  Angelo  radio 
range  extending  to  a  point  10  miles 
northeast  of  the  radio  range  station,  and 
within  2  miles  either  side  of  the  72°  True 
radial  of  the  San  Angelo  omnirange  ex¬ 
tending  to  a  point  10  miles  northeast  of 
the  omnirange  station. 

16.  Section  601.2220  is  amended  to 
read: 

§  601.2220  Lubbock,  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Lub¬ 
bock  Municipal  Airport,  within  a  5-mile 
radius  of  Reese  AFB,  within  2  miles 
either  side  of  the  east  course  of  the 
Lubbock  radio  range  extending  from 
Lubbock  Municipal  Airport  to  the  radio 
range  station  and  within  2  miles  either 
side  of  the  north  course  of  the  radio 
range  extending  from  the  radio  range 
station  to  the  Roundup  fan  marker, 
within  2  miles  either  side  of  the  302“ 
True  and  122“  True  radials  of  .the  Lub¬ 
bock  omnirange  extending  from  the 
Lubbock  airport  control  zone  to  a  point 
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10  miles  northwest  of  the  omnirange 
station  and  within  2  miles  either  side  of 
a  180“  True  Track  from  the  Lubbock 
ILS  outer  marker  compass  locator  ex¬ 
tending  from  the  outer  marker  compass 
locator  to  the  airport  control  zone 
boundary. 

17.  Section  601.2222  is  amended  to 
read : 

§  601.2222  Austin,  Tex.,  control  zone. 
Within  a  10-mile  radius  of  Robert  Muel¬ 
ler  Airport  including  a  5-mile  radius  of 
Bergstrom  APB  and  within  2  miles  either 
side  of  the  04“  True  radial  of  the  Austin 
omnirange  extending  from  the  omni¬ 
range  station  to  a  point  10  miles  north. 

18.  Section  601.2249  Corpus  Christi, 
Tex.,  control  zone  is  amended  by  adding 
the  following  portion  to  present  control 
zone:  “and  within  2  miles  either  side  of 
the  178“-358“  True  radials  of  the  Corpus 
Christi  omnirange  extending  from  the 
Cliff  Maus  Airport  control  zone  to  a 
point  10  miles  north  of  the  omnirange 
station.” 

19.  Section  601.2263  is  amended  to 
read: 

§  601.2263  Lafayette,  La.,  control 
zone.  Within  a  5-mile  radius  of  Lafa¬ 
yette  Airport,  within  2  miles  either  side 
of  the  172“  True  radial  of  the  Lafayette 
omnirange  extending  from  the  omni¬ 
range  station  to  a  point  10  miles  south, 
and  within  2  miles  either  side  of  a  line 
bearing  187“  True  from  the  Lafayette 
non-directional  radio  beacon  extending 
from  the  non-directional  radio  beacon 
to  a  point  10  miles  south. 

20.  Section  601.2280  is  amended  to 
read: 

§  601.2280  Hobbs,  N.  Mex.,  control 
zone.  Within  a  15-mile  radius  of  Lea 
County.  Airport,  Hobbs,  N.  Mex.,  within 
2  miles  either  side  of  the  north  course 
of  the  Hobbs  radio  range  extending  to  a 
point  10  miles  north  of  the  radio  range 
station  and  within  2  miles  either  side 
of  the  45“  True  radial  of  the  Hobbs  omni¬ 
range  extending  to  a  point  10  miles 
northeast  of  the  omnirange  station. 

21.  Section  601.2314  is  amended  to 
read: 

§  601.2314  Bryan,  Tex.,  control  zone. 
Within  a  5-mile  radius  of  Bryan  AFB 
including  a  3  miles  radius  of  Easterwood 
Airport.  College  Station,  Tex.,  within  2 
miles  either  side  of  the  northwest  course 
of  the  Bryan  radio  range  extending  from 
the  radio  range  station  to  a  point  10 
miles  northwest,  and  within  2  miles  either 
side  of  the  107  “-287“  True  radials  of 
the  College  Station  omnirange  extending 
from  the  Easterwood  Airport  control 
zone  to  a  point  10  miles  northwest  of  the 
omnirange  station. 

22.  Section  601.2326  is  amended  to 
read: 

§  601.2326  Martha’s  Vineyard,  Mass., 
control  zone.  Within  a  3-mile  radius 
of  Martha’s  Vineyard  Airport  and 
within  2  miles  either  side  of  a  line  bear¬ 
ing  180“  'True  from  the  Martha’s  Vine¬ 
yard  Airport  extending  from  the  airport 
to  a  point  10  miles  south. 
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23.  Section  601.2327  is  amended  to 
read: 

§  601.2327  Baton  Rouge,  La.,  control 
zone.  Within  a  5-mile  radius  of  Hard¬ 
ing  Field,  with  a  3-mile  radius  of  East 
Baton  Rouge  Parish  Airport,  within  2 
miles  either  side  of  the  northwest  course 
of  the  Baton  Rouge  radio  range  extend¬ 
ing  from  the  radio  range  station  to  a 
point  10  miles  northwest,  within  2  miles 
either  side  of  a  314®-134®  True  track 
through  the  Baton  Rouge  ILS  outer 
marker  compass  locator  extending  from 
the  Harding  Field  control  zone  to  a  point 
10  miles  northwest  of  the  outer  marker 
compass  locator,  and  within  2  miles 
either  side  of  the  72 “-252“  True  radials 
of  the  Baton  Rouge  omnirange  extending 
from  the  Harding  Field  control  zone  to 
a  point  10  miles  southwest  of  the  omni¬ 
range  station. 

24.  Section  601.2329  is  added  to  read: 

§  601.2329  Gage.  Okla.,  control  zone. 
Within  a  5 -mile  radius  of  Gage  Airport 
and  within  2  miles  either  side  of  the 
299*-119“  True  radials  of  the  Gage  om¬ 
nirange  extending  from  the  airport  con¬ 
trol  zone  to  a  point  10  miles  northwest 
of  the  omnirange  station. 

25.  Section  601.2330  is  added  to  read: 

§  601.2330  Alexandria,  La.,  control 
zone.  Within  a  5-mile  radius  of  Alex¬ 
andria  AFB,  within  2  miles  either  side  of 
the  northwest  and  southeast  courses  of 
the  Alexandria  radio  range  extending 
from  the  AFB  control  zone  to  a  point  10 
miles  southea.st  of  the  radio  range  sta¬ 
tion,  and  within  2  miles  either  side  of  the 
156  “-336*  True  radials  of  the  Alexandria 
omnirange  extending  from  the  AFB  con¬ 
trol  zone  to  a  point  10  miles  southeast  of 
the  omnirange  station. 

26.  Section  601.2331  is  added  to  read: 

§  601.2331  Lake  Charles,  La.,  control 
zone.  Within  a  5-mile  radius  of  the 
Lake  Charles  AFB,  within  2  miles  either 
side  of  the  south  course  of  the  Lake 
Charles  radio  range  extending  from  the 
range  station  to  a  point  10  miles  south, 
within  2  miles  either  side  of  the  232 “-52* 
True  radials  of  the  Lake  Charles  omni¬ 
range  extending  from  the  Air  Force  Base 
control  zone  to  a  point  10  miles  south¬ 
west  of  the  omnirange  station,  and 
within  2  miles  either  side  of  a  155  “-335* 
True  track  through  the  Lake  Charles 
ILS  outer  marker  compass  locator  ex¬ 
tending  from  the  Air  Force  Base  control 
zone  to  a  point  10  miles  northwest  of  the 
outer  marker  compass  locator. 

27.  Section  601.2332  is  added  to  read: 

§  601.2332  Beaumont,  Tex.,  control 
cone.  Within  a  5-mile  radius  of  Jeffer- 
aon  County  Airport,  Beaumont,  Tex., 
within  2  miles  either  side  of  the  north 
course  of  the  Beaumont  radio  range  ex¬ 
tending  from  the  radio  range  station  to  a 
point  10  miles  north,  and  within  2  miles 
either  side  of  the  248  *-68“  True  radials 
of  the  Beaumont  omnirange  extending 
from  the  airport  control  zone  to  a  point 
10  miles  sou tli west  of  the  omnirange 
station. 

28.  Section  601.2333  is  added  to  read: 

§  601.2333  Palacios,  Tex.,  control 

zone.  Within  a  3-mile  radius  of  Palacios 


Airport  and  within  2  miles  either  side 
of  the  305  “-125“  True  radials  of  the 
Palacios  omnirange  extending  from  the 
airport  control  zone  to  a  point  10  miles 
northwest  of  the  omnirange  station. 

29.  Section  601.2334  is  added  to  read: 

I  601.2334  Alice,  Tex.,  control  zone. 
Within  a  5-mile  radius  of  Alice  Airport 
and  within  2  miles  either  side  of  the  west 
course  of  the  Alice  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  west. 

30.  Section  601.2335  is  added  to  read: 

§  601.2335  Eau  Claire,  Wis.,  control 
zone.  Within  a  5-mile  radius  of  the  Eau 
Claire,  Wis.,  Airport  and  within  2  miles 
either  side  of  the  04“  True  radial  of  the 
Eau  Claire  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
north. 

31.  Section  601.2336  is  added  to  read: 

§  601.2336  Green  Bay,  Wis.,  control 
zone.  Within  a  5-mile  radius  of  the 
Austin-Straubel  Airport,  Green  Bay, 
Wis.,  and  within  2  miles  either  side  of 
the  322“  True  radial  of  the  Green  Bay 
omnirange  extending  from  the  airport 
control  zone  to  a  point  10  miles  north¬ 
west  of  the  omnirange  station. 

32.  Section  601.2337  is  added  to  read: 

§  601.2337  Wausau.  Wis.,  control  zone. 
Within  a  5-mile  radius  of  Alexander  Air¬ 
port,  Wausau,  Wis..  and  within  2  miles 
either  side  of  the  166 “-346“  True  radials 
of  the  Wausau  omnirange  extending 
from  the  airport  control  zone  to  a  point 
10  miles  southeast  of  the  omnirange 
station. 

33.  Section  601.4246  is  amended  by 
changing  the  caption  to  read :  "Red  civil 
airway  No.  46  {United  States-Canadian 
Border  to  Rochester,  Minn.)." 

34.  Section  601.4281  is  amended  to 
read: 

§  601.4281  Red  civil  airway  No.  81 
{Cadillac,  Mich.,  to  Elkins,  W.  Va. ) .  The 
intersection  of  the  southeast  course  of 
the  Lansing,  Mich.,  radio  range  and  the 
west  course  of  the  Salem,  Mich.,  VHF 
VAR  radio  range. 

35.  Section  601.4638  Blue  civil  airway 
No.  38  (Annette  Island,  Alaska,  to  United 
States-Canadian  Border)  is  amended  by 
deleting  the  compulsory  reporting  point 
which  reads:  “the  intersection  of  the 
northwest  course  of  the  Petersburg, 
Alaska,  radio  range  and  the  northeast 
course  of  the  Sitka  (Biorka  Island), 
Alaska,  radio  range;”  and  by  adding  the 
following  reix)rting  F>oint  in  lieu  thereof: 
“the  intersection  of  the  southeast  course 
of  the  Gustavus,  Alaska,  radio  range  and 
the  northeast  course  of  the  Sitka,  Alaska, 
radio  range;” 

36.  Section  601.4645  is  added  to  read: 

§  601.4645  Blue  civil  airway  No.  45 
(Greenfield,  Mass.,  to  Lebanon,  N.  //.). 
No  reporting  point  designation. 

37.  Section  601.6007  is  amended  to 
read: 

§  601.6007  VOR  civil  airway  No.  7 
control  areas  (Miami,  Fla.,  to  Green  Bay. 
Wis.).  All  of  VOR  civil  airway  No.  7 
including  east  and  west  alternates. 


38.  Section  601.6026  is  amended  to  1 
read: 

§  601.6026  VOR  civil  airway  No.  2J 
control  areas  (Rapid  City,  S.  Dak.,  to  j 
Muskegon,  Mich.).  All  of  VOR  civil  air-  I 
way  No.  26  including  north  and  south 
alternates. 

39.  Section  601.6098  VOR  civil  airway  j 
No.  98  control  areas  (San  Francisco,  i 
Calif.,  to  Bakersfield,  Calif.)  is  revoked!  ! 

40.  Section  601.6107  is  amended  to  i 

read :  j 

§  601.6107  VOR  civU  airway  No.  W  \ 
control  areas  (Santa  Barbara,  Calif.,  to 
San  Francisco.  Calif.).  All  of  VOR  civil 
airway  No.  107. 

41.  Section  601.6129  is  added  to  read: 

§  601.6129  VOR  civil  airway  No.  129 
control  areas  (La  Crosse,  Wis.,  to  Eau 
Claire,  Wis.).  All  of  VOR  civil  airway  {I 
No.  129.  I 

42.  Section  601.7001  Domestic  VOR 
reporting  points  is  amended  by  adding 
the  following  reporting  points: 

Eau  Claire,  Wis.,  omnirange  station.  | 

Green  Bay,  Wis.,  omnirange  station.  j 

Wausau,  Wis.,  omnirange  station.  I 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C.  j 
425.  Interpret  or  apply  sec.  601,  52  Stat.  | 
1007,  as  amended;  49  U.  S.  C.  551)  I 

This  amendment  shall  become  eflec-  j 

tive  0001,  e.  s.  t.,  June  9,  1953.  | 

[seal!  F.  B.  Lee,  I 

Administrator  of  Civil  Aeronautics.  I 

[F.  R.  Doc.  53-5149;  Filed.  June  10.  1953; 

8:45  a.  m.j  I 


[Arndt.  561 

Part  608 — Danger  Areas 
ALTERATIONS 

The  danger  area  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee.  Airspace 
Subcommittee,  and  are  adopted  when 
indicated  in  order  to  promote  safety  of 
the  flying  public.  Since  a  military  func¬ 
tion  of  the  United  States  is  involved, 
compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  .section 
4  of  the  Administrative  Procedure  Act  is 
not  required. 

Part  608  is  amended  as  follows: 

1.  In  §  608.14,  the  Hunter-Liggett, 
California,  area  (D-285),  published  on 
January  19,  1951,  in  16  F.  R.  496,  is 
amended  by  changing  the  “Designated 
Altitudes”  column  to  read:  “Surface  w 
14,000  feet  MSL”. 

2.  In  §  608.29,  the  Long  Pond.  Massa¬ 
chusetts,  area  (D-97),  published  on  July 
16.  1949,  in  14  F.  R.  4292.  and  amended 
on  January  16,  1953,  in  18  F.  R.  350,  is 
deleted. 

3.  In  §  608.43,  the  Lacarne  (Lake  Erie), 
Ohio,  area  (D-149),  published  on  July 
16,  1949,  in  14  F.  R.  4295,  and  amended 
on  November  21,  1952,  in  17  F.  R  10618, 
is  further  amended  by  changing  the 
“Designated  Altitudes”  column  to  read: 
“Surface  to  unlimited”,  and  by  clianginS 
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the  “Time  of  Designation"  column  to 
read:  “Continuous”. 

4.  In  §  608.47,  the  Jamestown,  Rhode 
Island,  area  (D-15),  published  on  July 
16,  1949,  in  14  F.  R.  4295,  and  amended 
on  January  16,  1953,  in  18  F.  R.  350,  is 
deleted. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  on  June  5,  1953. 

[SEALl  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

IP.  R.  Doc,  63-6150;  Filed,  June  10,  1953; 
8:45  a.  m.] 


title  21^000  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

Part  141 — Tests  and  Methods  of  Assay 
FOR  Antibiotic  and  Antibiotic-Con¬ 
taining  Drugs 

Part  146 — Certification  of  Batches  of 
Antibiotic  and  Antibiotic-Containing, 
Drugs 

MISCELLANEOUS  AMENDMENTS 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507,  52  Stat.  1040,  1055,  as 

amended  by  59  Stat.  463,  61  Stat.  11,  63 
Stat.  409;  21  U.  S.  C.  357;  61  Stat.  18), 
the  regulations  for  tests  and  methods  of 
assay  for  antibiotic  and  antibiotic -con¬ 
taining  drugs  (21  CFR,  1952  Supp.,  Part 
141)  and  certification  of  batches  of  an¬ 
tibiotic  and  antibiotic-containin?  drugs 
(21  CFR.  1952  Supp.,  Parb  146;  18  F.  R. 
2099)  are  amended  as  set  forth  below: 

1.  In  §  141.101  Streptomycin  sulfate 
■  •  *  *,  paragraph  (b)  is  amended  to 

read: 

(b)  Culture  media.  Using  ingredients 
that  conform  to  the  standards  prescribed 
by  the  U,  S.  P.  or  N,  F.,  make  nutrient 
agar  for  the  seed  and  b^  layers :  ' 

Beef  extract _ 1.5gm. 

Yeast  extract _  3.0  gm. 

Peptone _  6. 0  gm. 

Agar -  15.  Ogm. 

Distilled  water  q.  s _ _  1,000.0  ml. 

pH  7.8  to  8.0  after  sterilization. 

2.  Section  141.302  is  amended  to  read 
Rs  follows: 

§  141.302  Chloramphenicol  capsules; 
potency — (a)  Bioassay  method.  Pro¬ 
ceed  as  directed  in  §  141.301  (a),  except 
subparagraphs  (8)  and  (9)  of  that  para¬ 
graph,  and  in  lieu  of  the  directions  in 
subparagraph  (4)  prepare  the  sample  as 
follows:  Place  the  contents  of  not  less 
than  10  capsules  and  the  empty  capsules 
iu  100  milliliters  of  ethyl  alcohol,  and 
using  a  high-speed  blender,  blend  for 
approximately  2  minutes.  To  the 
blender,  add  400  milliliters  of  1.0-per- 
wnt  phosphate  buffer,  pH  6.0,  and  blend 
for  approximately  2  minutes.  Withdraw 
a  l-O-milliliter  aliquot  and  make  the 
proper  estimated  dilutions  in  1.0-percent 
Phosphate  buffer,  pH  6.0. 


(b)  Spectrophotometric  assay  method. 
Place  the  contents  of  10  capsules  in  a 
250-milliliter  volumetric  flask.  Add  50 
milliliters  of  redistilled  methanol  to  the 
flask  and  shake  for  at  least  1  minute. 
Make  to  volume  with  distilled  water  and 
mix  thoroughly.  Withdraw  an  aliquot 
and  dilute  with  sufficient  distilled  water 
to  give  a  concentration  of  20  micrograms 
per  milliliter.  With  a  suitable  spectro¬ 
photometer,  determine  the  optical  den¬ 
sity  of  this  solution  and  a  1 -centimeter 
cell  at  278  m/t  compared  with  distilled 
water  as  a  blank. 

Potency  per  capsule  =  optical  density 
0.596 

X  labeled  potency  per  capsule 

(c)  Chloramphenicol  content.  When 
assayed  by  either  of  these  methods,  its 
potency  is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  of  chloramphenicol  per  cap¬ 
sule  that  it  is  represented  to  contain. 

3.  Part  141  is  amended  by  adding  the 
following  new  section: 

§  141.309  Chloramphenicol  -  strepto- 
mycin  capsules;  chloramphenicol-dihy¬ 
drostreptomycin  capsules — (a)  P  o  - 
tency — (1)  Content  of  chloramphenicol. 
Proceed  as  directed  in  §  141.302  (a)  or 
(b).  Its  content  of  chloramphenicol  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  milligrams 
per  capsule  that  it  is  represented  to 
contain. 

(2)  Content  of  streptomycin.'  Using 
10  capsules,  proceed  as  directed  in 
§  141.101,  except  paragraphs  (j)  and  (k) 
of  that  section.  Its  content  of  strepto¬ 
mycin  is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  per  capsule  that  it  is  repre¬ 
sented  to  contain. 

(3)  Content  of  dihydrostreptomycin. 
Proceed  as  directed  in  subparagraph  (2) 
of  this  paragraph,  using  the  dihydro¬ 
streptomycin  working  standard  as  a 
standard  of  comparison.  Its  content  of 
dihydrostreptomycin  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  milligrams  per  capsule  that 
it  is  represented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
§  141.5  (a). 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terprets  or  applies  sec.  507,  59  Stat.  463,  as 
,  amended:  21  U.  S.  C.  357) 

4.  In  5  146.117  Dihydrostreptomycin- 
streptomycin  sulfates  solution,  subpara¬ 
graph  (3)  of  paragraph  (a)  Standards 
of  identity  •  *  •  is  amended  by  chang¬ 
ing  the  figures  “5.7”  and  “6.3”  to  read 
“5.0”  and  "l.b",  respectively. 

5.  Part  146  is  amended  by  adding  the 
following  new  section: 

§  146.309  Chloramphenicol  -  strepto^ 
mycin  capsules;  chloramphenicol-dihy¬ 
drostreptomycin  capsules,  (a)  Chlor¬ 
amphenicol-streptomycin  capsules  and 
chloramphenicol  -  dihydrostreptomycin 
capsules  confrom  to  all  requirements 
prescribed  by  §  146.302  for  chloram¬ 
phenicol  capsules,  and  are  subject  to  all 
procedures  prescribed  by  §  146.302  for 
chloramphenicol  capsules,  except  that: 

(1)  Each  capsule  contains  not  less 
than  125  milligrams  of  chloramphenicoL 
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(2)  Each  capsule  contains  not  less 
than  125  milligrams  of  streptomycin  or 
dihydrostreptomycin.  The  streptomycin 
used  conforms  to  the  standard  prescribed 
therefor  by  §  146.101  (a),  except  sub- 
paragraphs  (2)  and  (4)  of  that  para¬ 
graph.  The  dihydrostreptomycin  used 
conforms  to  the  standards  prescribed 
therefor  by  §  146.103,  except  the  stand¬ 
ards  for  sterility  and  pyrogens. 

(3)  Its  moisture  content  is  not  more 

than  5  percent.  ^ 

(4)  In  lieu  of  the  labeling  prescribed 

for  chloramphenicol  capsules  by  §  146.- 
302  (c)  (1)  (ii)  and  (iii),  each  package 
shall  bear  on  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container  the 
number  of  milligrams  of  chlorampheni¬ 
col  and  the  number  of  milligrams  of 
streptomycin  or  dihydrostreptomycin  in 
each  capsule  of  the  batch  and  the  state¬ 
ment  “Exjuration  date _ ,”  the  blank 

being  filled  in  with  the  date  which  is  18 
months  after  the  month  during  which 
the  batch  was  certified. 

(5)  In  addition  to  complying  with  the 
requirements  of  §  146.302  (d),  a  person 
who  requests  certification  of  a  batch  shall 
submit  with  his  request  a  statement 
showing  the  batch  mark  and  (un¬ 
less  it  was  previously  submitted)  the  re¬ 
sults  and  the  date  of  the  latest  tests  and 
assays  of  the  streptomycin  or  dihydro¬ 
streptomycin  used  in  making  the  batch 
for  potency,  toxicity,  histamine  content, 
moisture,  pH,  streptomycin  content  if  it 
is  dihydrostreptomycin,  and  crystallinity 
if  it  is  crystalline  dihydrostreptomycin 
sulfate.  He  shall  also  submit  in  connec¬ 
tion  with  his  request  a  sample  consisting 
of  not  less  than  30  capsules  of  such  batch 
and  (unless  it  was  previously  submitted) 
a  sample  consisting  of  5  packages  each 
containing  approximately  equal  portions 
of  not  less  than  500  milligrams  of  the 
streptomycin  or  dihydrostreptomycin 
used  in  making  the  batch,  packaged  in 
accordance  with  the  requirements  of 
§  146.101  (b). 

(b)  The  fee  for  the  services  rendered 
with  respect  to  each  immediate  container 
in  the  sample  of  streptomycin  or  dihy¬ 
drostreptomycin  submitted  in  accordance 
with  the  requirements  prescribed  there¬ 
for  by  this  section  shall  be  $10.00,. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371. 
Interprets  or  applies  sec.  507,  59  Stat.  463,  as 
amended;  21  U.  S.  C.  357) 

This  order,  which  provides  for  a 
change  in  the  formula  for  the  nutrient 
agar  used  in  the  assay  of  streptomycin; 
for  a  change  in  the  standard  for  the  pH 
of  dihydrostreptomycin  -  streptomycin 
sulfates  solution  from  a  minimum  of  5.7 
and  a  maximum  of  6.3  to  5.0  and  7.5,  re¬ 
spectively;  for  an  improved  method  of 
assay  for  chloramphenicol  capsules;  and 
for  tests  and  methods  of  assay  and  cer¬ 
tification  of  two  new  antibiotic  prepara¬ 
tions.  chloramphenicol  -  streptomycin 
capsules  and  chloramphenicol-dihydro¬ 
streptomycin  capsules,  shall  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register^  since  both  the  public  and  the 
affected  industry  will  benefit  by  the 
earliest  effective  date,  and  I  so  find. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
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ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

Dated:  June  4,  1953. 

I  SEAL]  OVETA  CtJLP  HOBBY, 

Secretary. 

|F.  R.  Doc.  53-5173;  Piled,  June  10,  1953; 
8:51  a.  m.| 


Part  141 — ^Tests  and  Methods  or  Assay 
FOR  Antibiotic  and  Antibiotic-Con¬ 
taining  Drugs 

Part  146 — Certification  of  Batches  of 
Antibiotic  and  Antibiotic-Containing 
Drugs 

STREPTOMYCIN  (OR  DIHYDROSTREPTOMY- 
CIN)  -  PENICILLIN  -  SULFONAMIDE  WITH 
KAOLIN  AND  PECTIN 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  the 
Federal  Pood.  Drug,  and  Co.smetic  Act 
(sec.  507,  52  Stat.  1040,  1055,  as  amended 
by  59  Stat.  463,  61  Stat.  11.  63  Stat.  409; 
21  U.  S.  C.  357;  61  Stat.  18),  the  regula¬ 
tions  for  tests  and  methods  of  assay  for 
antibiotic  and  antibiotic-containing 
drugs  (21  CFR,  1952  Supp.,  Part  141)  and 
certification  of  batches  of  antibiotic  and 
antibiotic -containing  drugs  (21  CFR, 
1952  Supp.,  Part  146)  are  amended  as 
set  forth  below: 

1.  Part  141  is  amended  by  adding  the 
following  new  section: 

§  141.123  Streptomycin  -  penicillin- 
sulfonamide  with  kaolin  and  pectin; 
dihydrostreptomycin-penicUlin-sulfcma- 
mide  with  kaolin  and  pectin — (a)  Po¬ 
tency — (1)  Streptomycin  content.  Pro¬ 
ceed  as  directed  in  §  141.101.  Its  potency 
is  satisfactory  if  it  contains  not  less  than 
90  percent  of  the  number  of  milligrams 
of  streptomycin  it  is  represented  to 
contain. 

(2)  Dihydrostreptomycin  content. 
Proceed  as  directed  in  subparagraph  ( 1 ) 
of  this  paragraph,  using  the  dihydro¬ 
streptomycin  working  standard  as  a 
standard  of  comparison.  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
90  percent  of  the  number  of  milligrams 
of  dihydrostreptomycin  it  is  represented 
to  contain. 

(3)  Penicillin  content.  Proceed  as  di¬ 
rected  in  §  141.1.  Its  potency  is  satis¬ 
factory  if  it  contains  not  less  than  90 
percent  of  the  number  of  units  of  peni¬ 
cillin  it  is  represented  to  contain. 

(b)  Moisture  content.  Proceed  as  di¬ 
rected  in  §  141.5  (a). 

(ci  pH.  Prepare  the  suspension  as 
directed  in  the  labeling  of  the  drug  and 
proceed  as  directed  in  §  141.5  (b). 

(Sec.  307,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terprets  or  applies  sec.  507,  59  Stat.  463,  as 
amended;  21  U.  S.  C.  357) 

2.  Part  146  is  amended  by  adding  the 
following  new  section: 

# 

§  146.118  Streptomycin- penicillin^ 
sulfonamide  with  kaolin  and  pectin; 
dihydrostrcptomycin-penicillin- sulfona¬ 
mide  with  kaolin  and  pectin — (a)  Stand¬ 
ards  of  identity,  strength,  quality,  and 
purity.  Streptomycin-penicillin-sulfon¬ 
amide  with  l^olin  and  pectin  and  dihy¬ 


drostreptomycin-  penicillin  -  sulfonamide 
with  kaolin  and  pectin  are  dry  mixtures 
of  streptomycin  sulfate  or  dihydro¬ 
streptomycin  sulfate,  crystalline  peni¬ 
cillin  G  (s(xlium  or  potassium),  one  or 
more  suitable  sulfonamides,  kaolin,  and 
pectin,  with  or  without  bismuth  subcar¬ 
bonate  and  with  or  without  one  or  more 
suitable  and  harmless  preservatives,  col¬ 
orings.  and  fiavorings.  Its  moisture 
content  is  not  more  than  2  percent.  The 
pH  of  a  suspension  prepared  as  directed 
in  its  labeling  is  not  less  than  5.5  and  not 
more  than  7.5.  The  streptomycin  .used 
conforms  to  the  standards  prescribed 
therefor  by  §  146.101  (a),  except  sub- 
paragraphs  (2)  and  (4)  of  that  para¬ 
graph.  The  dihydrostreptomycin  used 
conforms  to  the  standards  prescribed 
therefor  by  §  146.103,  except  the  stand¬ 
ards  for  sterility  and  pyrogens.  The 
crystalline  penicillin  G  used  conforms  to 
the  standards  prescribed  therefor  .  by 
§  146.24  (a),  except  subparagraphs  (2) 
and  (4)  of  that  paragraph.  Each  other 
substance  used,  if  its  name  is  recognized 
in  the  U.  S.  P.  or  N.  F.,  conforms  to  the 
standards  prescribed  therefor  by  such 
ofiQcial  compendium. 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  container  shall  be  a  tight  con¬ 
tainer  as  defined  by  the  U.  S.  P.  and  shall 
contain  not  less  than  1.0  gram  of  strepto¬ 
mycin  or  dihydrostreptomycin  and  not 
less  than  1,200,000  units  of  penicillin. 
The  composition  of  the  immediate  con¬ 
tainer  shall  be  such  as  will  not  cause  any 
change  in  the  strength,  quality,  or  purity 
of  the  contents  beyond  any  limit  there¬ 
for  in  applicable  standards,  except  that 
minor  changes  so  caused  which  are  nor¬ 
mal  and  unavoidable  in  good  pack¬ 
aging,  storage,  and  distribution  practice 
shall  be  disregarded. 

(c)  Labeling.  Each  package  shall 
bear,  on  its  label  or  lal^ling  as  herein¬ 
after  indicated,  the  following: 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container: 

(1)  The  batch  mark. 

(ii)  The  number  of  grams  of  strepto¬ 
mycin  or  dihydrostreptomycin  and  the 
number  of  units  of  penicillin  in  the  im¬ 
mediate  container. 

(iii)  The  name  and  quantity  of  each 
sulfonamide  in  the  immediate  container. 

(iv)  The  quantity  of  kaolin  and  pectin 
in  the  immediate  container. 

(V)  If  the  batch  contains  bismuth  sub¬ 
carbonate  or  preservatives,  the  name  and 
quantity  of  each  such  substance  in  the 
immediate  container. 

(vi)  The  statement  “Expiration  date 

- - ,”  the  blank  being  filled  in  with 

the  date  which  is  24  months  after  the 
month  during  which  the  batch  was 
certified. 

(vii)  The  statement  “Warning — Not 
for  injection.” 

(2)  On  the  immediate  container,  di¬ 
rections  for  preparing  the  suspension  and 
the  statement  “Suspension  may  be  kept 
in  refrigerator  for  1  week  without  sig¬ 
nificant  loss  of  potency.” 

(3)  On  the  outside  wrapper  or 
container: 

(i)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 


veterinary  use  and  is  conspicuously  so 
labeled. 

(ii)  If  it  is  packaged  for  dispen.sing  : 
and  it  is  intended  for  use  by  man,  a  ref-  ■ 
erence  specifically  identifying  a  readily 
available  medical  publication  containing  ^ 
information  (including  contraindica-  j 
tions  and  possible  sensitization)  ade-  i 
quate  for  the  use  of  such  di*ug  by  prac-  I 
titioners  licensed  by  law  to  administer 
it;  or  a  reference  to  a  brochure  or  other  } 
printed  matter  containing  such  informa-  | 
tion,  and  a  statement  that  such  brochure  | 
or  other  printed  matter  will  be  sent  on  1 
request:  Provided,  however.  That  this  I 
reference  may  be  omitted  if  the  inf  orma-  f 
tion  is  contained  in  a  circular  or  other  I 
labeling  within  or  attached  to  the  I 
package.  '  j 

(4)  On  the  circular  or  other  labeling  i 
within  or  attached  to  the  package,  if  it 
is  packaged  for  dispensing  and  it  is  in¬ 
tended  solely  for  veterinary  use  and  is  i 
conspicuously  so  labeled,  adequate  direc- 
tions  and  warnings  for  the  veterinary 
use  of  such  drug  by  the  laity.  Such 
circular  or  other  labeling  may  also  bear  i 
a  statement  that  a  brochure  or  other  j 
printed  matter  containing  information  | 
for  other  veterinary  uses  of  such  drug  f 
by  a  veterinarian  licensed  by  law  to  « 
administer  it  will  be  sent  to  such  f 
veterinarian  on  request.  | 

(d)  Request  for  certification;  samvki.  I 
(1)  In  addition  to  complying  with  the  I 
requirements  of  §  146.2,  a  person  who 
requests  certification  of  a  batch  shall 
submit  w’ith  his  request  a  statement 
showing  the  batch  mark,  the  number  of 
packages  of  each  size  in  such  batch,  the 
batch  marks  and  (unless  they  were  pre¬ 
viously  submitted)  the  dates  on  which 
the  latest  assays  of  the  streptomycin  or 
dihydrostreptomycin  and  penicillin  used 
in  making  suph  batch  were  completed, 
the  number  of  grams  of  streptomycin  or 
dihydrostreptomycin  and  the  number  of 
units  of  penicillin  in  the  immediate  con¬ 
tainer,  the  quantity  of  each  ingredient  f 
used  in  making  the  batch,  the  date  on  I 
which  the  latest  assay  of  the  drug  com-  ) 
prising  such  batch  was  completed,  and  | 
a  statement  that  each  ingredient  used  in  * 
making  the  batch  conforms  to  the  re-  j 
quirements  prescribed  therefor  by  this  | 
section.  j 

(2)  Except  as  otherwise  provided  in  j 
subparagraph  (4)  of  this  paragraph,  j 
such  person  shall  submit  in  connection  [ 
with  his  request  results  of  the  tests  and  j 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre¬ 
sentative  sample  of : 

(i)  The  batch;  content  of  strepto¬ 

mycin  or  dihydrostreptomycin,  content 
of  penicillin,  moisture,  and  pH.  ; 

(ii)  The  streptomycin  or  dihydro-  t 
streptomycin  used  in  making  the  batch;  i 
potency,  toxicity,  histamine  content 
moisture,  pH,  streptomycin  content  if  h  i 
is  dihydrostreptomycin,  and  crystal-  j 
linity  if  it  is  crystalline  dihydrostrep*  i 


tomycin.  j 

(iii)  The  penicillin  used  in  making  the  | 
batch;  potency,  toxicity,  moisture,  pH.  j 
crystallinity,  heat  stability,  and  penicil*  t 
lin  G  content.  f 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph,  j 
such  person  shall  submit  in  comiection 
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with  his  request,  In  the  quantities  here- 
i  inafter  indicated,  accurately  representa¬ 
tive  samples  of  the  following: 

‘  (i)  The  batch;  one  immediate  con- 

;  tainer  for  each  5,000  immediate  contain- 
I  ers  in  the  batch,  but  in  no  case  less  than 
I  6  or  more  than  12  immediate  containers, 

I  collected  by  taking  single  immediate 
I  containers  at  such  intervals  throughout 
I  the  entire  time  the  containers  are  being 
I  filled  that  the  quantities  packaged  dur- 
!  ing  the  intervals  are  approximately 
I  equal. 

I  (ii)  The  streptomycin  or  dihydrostrep- 
I  tomycin  used  in  making  the  batch;  5 
1  packages,  containing  approximately 
j  equal  portions  of  not  less  than  0.5  gram 
each,  packaged  in  accordance  with  the 
requirements  of  §  146.101  (b). 

(iii)  The  penicillin  used  in  making 
I  the  batch;  10  packages,  containing  ap- 
■  proximately  equal  portions  of  not  less 
I  than  60  milligrams  each,  packaged  in 

accordance  with  the  requirements  of 
1  {146.24  (b). 

(iv)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch;  one  package  of 
each,  containing  approximately  5.0 
grams. 

(4)  No  result  referred  to  in  subpara¬ 
graph  (2)  (ii)  and  (iii)  of  this  para¬ 
graph,  and  no  sample  referred  to  in 
subparagraph  (3)  (ii)  and  (iii)  of  this 
paragraph,  is  required  if  such  result  or 
sample  has  been  previously  submitted, 

!  (e)  Fees.  The  fee  for  the  services 

;  rendered  with  respect  to  each  batch  un¬ 
der  the  regulations  in  this  part  shall  be: 

(1)  $4.00  for  each  immediate  container 
in  the  samples  submitted  in  accordance 
with  paragraph  (d)  (3)  (i),  (iii),  and 
(iv)  of  this  section;  $10.00  for  each  pack¬ 
age  in  the  sample  submitted  in  accord- 
:  ance  with  paragraph  (d)  (3)  (ii)  of  this 
!  section. 

j  (2)  If  the  Commissioner  considers 
i  that  investigations  other  than  examina- 
j  tion  of  such  immediate  containers  are 
(  necessary  to  determine  whether  or  not 
!  such  batch  complies  w'ith  the  require¬ 
ments  of  §  146.3  for  the  issuance  of  a 
certificate,  the  cost  of  such  investiga¬ 
tions. 

i  The  fee  prescribed  by  subparagraph  (1) 
j  of  this  paragraph  shall  accompany  the 
^  request  for  certification,  unless  such  fee 
!  is  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  §  146.8  (d). 

(Sec.  307.  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terprets  or  applies  sec.  507,  59  Stat.  463,  as 
!  amended;  21  U.  S.  C.  357) 

This  order,  which  provides  for  tests 
and  methods  of  assay  and  certification 
oi  two  new  antibiotic  preparations, 
streptomycin  -  penicillin  -  sulfonamide 
'^ith  kaolin  and  pectin  and  dihydro¬ 
streptomycin  -  penicillin  -  sulfonamide 
I  ^th  kaolin  and  pectin,  shall  become  ef- 
wtive  upon  publication  in  the  Federal 
Rwister,  since  both  the  public  and  the 
I  affected  industry  will  benefit  by  the 
\  ®^rhest  date,  and  I  so  find, 
j  Notice  and  public  procedure  are  not 
I  necessary  prerequisites  to  the  promulga- 
!  bon  of  this  order,  and  I  so  find,  since 
I  it  was  drawn  in  collaboration  with  in- 
r  terested  members  of  the  affected  industry 
i  tod  since  it  would  be  against  public  in- 
I  No.  113 - 4 


terest  to  delay  providing  for  the  above 
amendments. 

Dated:  June  4,  1953. 

[seal]  Oveta  Culp  Hobby, 

Secretary. 

(P.  R.  Doc.  53-6174;  Piled.  June  10,  1963; 
8:51  a.  m.] 


TITLE  32A^NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order  20,  Amended] 

DMO  20 — Establishing  Revised  Proce¬ 
dures  FOR  THE  Designation  and  Cer¬ 
tification  OF  Critical  Defense 
Housing  Areas 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  No.  10456  of  May  27, 
1953,  Executive  Order  No.  10296  of  Oc¬ 
tober  2,  1951,  and  pursuant  to  the  Hous¬ 
ing  and  Rent  Act  of  1953,  it  is  hereby 
ordered  as  follows; 

A.  Establishment  of  Defense  Areas 
Advisory  Committee.  In  accordance  with 
the  Housing  and  Rent  Act  of  1953,  there 
is  hereby  created  in  the  Office  of  De¬ 
fense  Mobilization  a  Defense  Areas  Ad¬ 
visory  Committee  which  shall  consist  of 
representatives  of  the  Department  of 
Defense  and  the  Housing  and  Home 
Finance  Agency,  and  a  Chainnan  desig¬ 
nated  by  the  Director,  Office  of  Defense 
Mobilization. 

It  shall  be  the  responsibility  of  the 
Defense  Areas  Advisory  Committee  to 
review  particular  areas  pursuant  to  the 
Housing  and  Rent  Act  of  1953,  and  the 
Defense  Housing  and  Community  Facili¬ 
ties  and  Services  Act  of  1951,  as  amend¬ 
ed,  and  make  recommendations  to  the 
Director  of  Defense  Mobilization  for  cer¬ 
tification  as  critical  defense  housing 
areas.  The  Committee  shall  also  review 
all  areas  certified  prior  to  April  30.  1953, 
in  light  of  the  new  criteria  applicable 
to  such  areas  as  contained  in  Housing 
and  Rent  Act  of  1953  and  shall  make 
recommendations  as  to  which  areas  meet 
the  new  criteria.  The  Committee  shall 
also  conduct  a  continuous  review  of  cer¬ 
tified  areas  to  determine  whether  any  of 
these  should  be  decertified  and  make 
recommendations  accordingly. 

Any  Federal  agency  shall,  to  the  fullest 
practicable  extent,  furnish  such  infor¬ 
mation  in  its  possession  to  the  Defense 
Areas  Advisory  Committee  as  such  Com¬ 
mittee  may  request  from  time  to  time 
relevant  to  its  operations. 

B.  Procedure  for  recommendations 
under  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  iPub. 
Law  139).  It  shall  be  the  responsibility 
of  the  Administrator  of  the  Housing  and 
Home  Finance  Agency  to  make  recom¬ 
mendations  to  the  Defense  Areas  Ad¬ 
visory  Committee  for  the  designation  of 
critical  defense  housing  areas  under  the 
provisions  of  section  101  of  the  Defense 
Housing  and  Community  Facilities  and 
Services  Act  of  1951,  as  amended.  In 
carrying  out  this  responsibility  the  Ad¬ 
ministrator  of  the  Housing  and  Home 
Finance  Agency,  for  each  area  under 
consideration,  shall: 


(1)  Secure  from  the  appropriate  de¬ 
fense  agencies  information  and  recom¬ 
mendations  necessary  to  determine 
whether  the  area  does  or  does  not  con¬ 
tain  defense-connected  activities. 

(2)  Secure  from  the  Bureau  of  Em¬ 
ployment  Security  of  the  Department  of 
Labor,  or  from  the  Department  of  De¬ 
fense,  or  both,  information  and  judg¬ 
ments  necessary  to  a  determination  on 
in-migration  of  defense  workers  or  mili¬ 
tary  personnel, 

(3)  Make  the  necessary  studies  of  the 
present  and  prospective  housing  supply 
in  the  area. 

(4)  Assemble  and  analyze  the  infor¬ 
mation  provided  by  the  several  agencies 
and  determine,  in  the  light  of  all  the 
facts  and  their  interrelations,  whether 
or  not  the  conditions  contained  in  sec¬ 
tion  101  for  designation  of  a  critical  de¬ 
fense  housing  area  have  been  met. 

(5)  Prepare  a  written  summary  of 
findings,  including  a  description  of  the 
area  to  be  affected,  for  each  case  recom¬ 
mended. 

It  shall  be  the  responsibility  of  the 
Office  of  Defense  Mobilization,  the  Na¬ 
tional  Production  Authority,  the  Defense 
Minerals  Exploration  Administration, 
the  Department  of  Defense  and  other  de¬ 
fense  agencies  to  provide  the  Adminis¬ 
trator  of  the  Housing  and  Home  Finance 
Agency,  upon  his- request,  with  informa¬ 
tion  and  recommendations  regarding  the 
defense  connection  of  installations  or  ac¬ 
tivities  in  the  area  under  consideration. 

It  shall  be  the  responsibility  of  the  Bu¬ 
reau  of  Employment  Security  of  the  De¬ 
partment  of  Labor  to  provide  the 
Administrator  of  the  Housing  and  Home 
Finance  Agency,  upon  his  request,  with 
information  and  judgments  regarding 
the  in-migration  of  industrial  defense 
workers  for  each  area  imder  considera¬ 
tion. 

It  shall  be  the  responsibility  of  the 
Department  of  Defense  to  provide  the 
Administrator  of  the  Housing  and  Home 
Finance  Agency,  upon  his  request,  with 
information  and  judgments  regarding 
the  in-migration  of  military  personnel 
for  each  area  under  consideration.  The 
Department  of  Defense  shall  also  pro¬ 
vide  the  Administrator  of  the  Housing 
and  Home  Finance  Agency  with  such  in¬ 
formation  as  it  possesses  concerning 
housing  conditions  in  and  around  mili¬ 
tary  posts  or  installations. 

It  shall  be  the  responsibility  of  the 
Department  of  Health,  Education  and 
Welfare  to  make  surveys  of  and  to  pro¬ 
vide  the  Housing  and  Home  Finance 
Agency  with  information  and  judgments 
regarding  the  need  for  community  fa¬ 
cilities  under  its  jurisdiction  in  connec¬ 
tion  with  areas  under  consideration  and 
to  initiate  consideration  of  areas  where 
a  shortage  of  community  facilities  is  the 
principal  problem. 

C.  Procedure  for  recommendations  of 
military  areas  under  thd  Housing  and 
Rent  Act  of  1953  (Pub.  Law  23,  83d 
Cong.)  It  shall  be  the  responsibility  of 
the  Armed  Forces  Housing  Agency  of  the 
Department  of  Defense  to  make  recom¬ 
mendations  to  the  Defense  Areas  Ad¬ 
visory  Committee  for  certification  or  de¬ 
certification  (pursuant  to  section  204  (1) 
of  the  Housing  and  Rent  Act  of  1947,  as 
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amended)  and  review  prior  to  July  31, 
1953  (pursuant  to  section  5  of  the  Hous¬ 
ing  and  Rent  Act  of  1953),  of  critical 
defense  housing  areas  where  the  pre¬ 
dominant  defense  activity  in  the  area  is 
not  a  plant  or  installation  of  the  Atomic 
Energy  Commission. 

In  carrying  out  this  responsibility,  the 
Armed  Forces  Housing  Agency  shall: 

(1)  Secure  from  the  military  depart¬ 
ments  information  and  judgments  with 
respect  to  Department  of  Defense  plants 
or  installations,  in-migration,  housing 
and  rent  problems  experienced  by  mili¬ 
tary  and  civilian  employees  in  and 
around  these  plants  or  installations  in 
areas  under  consideration; 

(2)  Secure  from  the  Housing  and 
Home  Finance  Agency  information  and 
judgments  on  housing  shortages  in  areas 
under  consideration; 

(3)  Secure  from  the  Office  of  Rent 
Stabilization  such  studies  on  rent  levels 
as  are  necessary  to  determine  whether 
excessive  rent  increases  have  resulted 
or  threaten  to  result  in  the  areas  under 
consideration ; 

(4)  Secure  from  the  Bureau  of  Em¬ 
ployment  Security  of  the  Department  of 
Labor  information  on  in-migration  of 
civilian  workers,  or  other  information, 
necessary  in  the  evaluation  of  the  area 
under  consideration; 

(5)  Organize  and  analyze  the  infor¬ 
mation  and  judgments  in  light  of  the 
information  assembled  and  prepare  a 
written  summary  of  finding,  including  a 
description  of  the  area  affected,  for  each 
case  considered  by  the  Committee. 

D.  Procedure  for  recommendations  of 
Atomic  Energy  Commission  areas  under 
the  Housing  and  Rent  Act  of  1953  (Pub. 
Law  23,  83d  Cong.).  It  shall  be  the  re¬ 
sponsibility  of  the  staff  of  the  Defense 
Areas  Advisory  Committee  to  collect,  or¬ 
ganize  and  analyze  the  information  and 
judgments  provided  by  appropriate  de¬ 
fense  agencies  to  allow  the  Committee 
to  make  recommendations  regarding  the 
certification  or  decertification  (pursuant 
to  section  204  (1)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended)  and  re¬ 
view  prior  to  July  31,  1953  (pursuant  to 
section  5  of  the  Housing  and  Rent  Act 
of  1953)  of  critical  defense  housing  areas 
where  an  atomic  energy  plant  or  instal¬ 
lation  is  the  predominant  defense  activ¬ 
ity  in  the  area. 

In  carrying  out  this  responsibility,  the 
Committee  staff  shall; 

(1)  Secure  from  the  Atomic  Energy 
Commission  such  information  as  this 
agency  may  have  regarding  housing  and 
rent  problems  experienced  by  civilian 
employees  in  and  around  AEC  plants  and 


installations  in  the  area  under  considera¬ 
tion; 

(2)  Secure  from  the  Housing  and 
Home  Finance  Agency  information  and 
judgments  on  housing  shortages  in  areas 
under  consideration; 

(3)  Secure  from  the  Office  of  Rent 
Stabilization  such  studies  on  rent  levels 
as  are  necessary  to  determine  whether 
excessive  rent  increases  have  resulted  or 
are  threatening  to  result  in  the  areas 
under  consideration; 

(4)  Secure  from  the  Bureau  of  Em¬ 
ployment  Security  of  the  Department  of 
Labor  information  on  in-migration  of 
civilian  workers,  or  other  information, 
necessary  in  the  evaluation  of  the  area 
under  consideration. 

This  order  shall  take  effect  on  June 
10,  1953. 

.  Office  of  Defense  Mobilization, 
Arthur  S.  Flemming, 

Director. 

With  respect  to  the  procedure  estab¬ 
lished  by  this  order  under  the  Housing 
and  Rent  Act  of  1953,  the  Secretary  of 
Defense  hereby  concurs. 

Charles  E.  Wilson, 
Secretary  of  Defense. 

(F.  R.  Doc.  53-5193;  Piled,  June  10.  1953; 

8:55  a.  m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

(Circular  1848] 

Part  250 — Public  Lands 

ACTION  AT  close  OF  BIDDING 

Section  250.11  (b)  (3)  is  amended  to 
read  as  follows: 

§  250.11  Action  at  close  of  bidding. 

•  *  * 

(b)  Preference  right  of  purchase; 
declaration  of  purchaser.  *  *  * 

(3)  Where  there  is  a  conflict  between 
two  or  more  persons  claiming  a  prefer¬ 
ence  right  of  purchase,  they  will  be 
allowed  30  days  from  receipt  of  notice 
within  which  to  agree  among  themselves 
upon  a  division  of  the  tracts  by  subdivi¬ 
sions.  In  the  absence  of  an  agreement 
an  equitable  division  of  the  land  will  be 
made  taking  into  consideration  such  fac¬ 
tors  as  (i)  the  equalizing  of  the  number 
of  acres  which  each  claimant  will  be  per¬ 
mitted  to  purchase,  (ii)  desirable  land 
use,  based  on  topography,  land  pattern, 
location  of  water,  and  similar  factors, 
and  (iii)  legitimate  historical  use,  in¬ 


cluding  construction  and  maintenance 
of  authorized  improvements.  If  equita¬ 
ble  considerations  dictate,  all  of  the  sub¬ 
divisions  may  be  awarded  to  one  of  the 
claimants.  Where  only  one  subdivision 
is  offered  for  sale  and  it  adjoins  the  lands 
of  two  or  more  preference  right  claim¬ 
ants.  it  will,  in  the  absence  of  equitable 
considerations  requiring  otherwise,  be 
awarded  to  the  applicant  for  the  sale  if 
he  is  a  qualified  person  who  properly 
asserts  such  a  preference  right  within  or 
prior  to  the  30-day  preference-right 
period.  The  manager  will  make  the 
award  by  declaring  the  appropriate 
claimant  or  claimants  purchasers  of  the 
land. 

(R.  S.  2478;  43  U.  S.  C.  1201) 

Douglas  McKay, 
Secretary  of  the  Interior. 

June  4,  1953. 

(P.  R.  Doc.  53-5154:  Piled.  June  10,  1953; 

8:46  a.  m.j 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

Subchapter  A— 4>eneral  Provisioni 

Part  2 — Acceptance  and  ADMiNisTRAnoH 
OF  Gifts 

MISCELLANEOUS  AMENDMENTS 

Notice  of  proposed  rule  making,  pub¬ 
lic  rule  making  proceedings  and  post- 
p>onement  of  effective  date  have  been 
found  to  be  unnecessary  and  have  been 
omitted  in  the  issuance  of  the  following 
amendment  to  this  part  which  relates 
solely  to  the  internal  management  of  the 
Public  Health  Service, 

Part  2  of  Subchapter  A  of  this  title  is 
amended  as  follows: 

1.  Section  2.5,  Loans  of  property  is 
revoked. 

2.  Section  2.6  is  amended  to  read  as 
follows : 

§  2.6  Property  accounting.  Records 
of  personal  property  accepted  on  behalf 
of  the  United  States  under  §  §  2.2  and  2.3 
shall  be  kept  in  accordance  with  instruc¬ 
tions  and  policies  of  the  Surgeon 
General. 

(Sec.  215,  58  Stat.  690;  42  U.  S.  C.  216) 

[seal]  Leonard  A.  Scheels, 

Surgeon  General. 

Approved:  June  4,  1953. 

OvETA  ChJLP  Hobby, 

Secretary. 

(P.  R.  Doc.  53-5172;  Piled.  June  10.  1953; 
8:51  a.  m.) 


Thursday,  June  11,  1953 
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department  of  the  interior 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  130  ] 

Flathead  Indian  Irrigation  Project, 
Montana 

OPERATION  AND  MAINTENANCE  CHARGES 

June  5,  1953. 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  of  June  11, 
1946  (Pub.  Law  404,  79th  Cong.,  60  Stat. 
238),  and  authority  contained  in  the 
acts  of  Congress  approved  August  1, 
1914;  May  18,  1916;  and  March  7,  1928 
(38  Stat.  583,  25  U.  S.  C.  385;  39  Stat. 
142;  and  45  Stat.  210,  25  U.  S.  C.  387), 
and  by  virtue  of  authority  delegated  by 
the  Secretary  of  the  Interior  to  the  Com¬ 
missioner  of  Indian  Affairs  August  28, 
1946.  and  by  virtue  of  the  authority 
delegated  by  the  Secretary  of  the  In¬ 
terior  to  the  Commis.sioner  of  Indian 
Affairs  to  the  Regional  Director  Septem¬ 
ber  14,  1946,  which  title  was  changed  to 
Area  Director  September  13,  1949,  by 
Order  No.  2535,  notice  is  hereby  given  of 
the  intention  to  modify  §§  130.24,  130.26 
and  130.28  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  irrigable  lands 
of  the  Flathead  Indian  Irrigation  Proj¬ 
ect,  Montana,  that  are  subject  to  the 
Jurisdiction  of  the  several  irrigation 
districts,  as  follows: 

Charges  applicable  to  all  irrigable 
lands  of  the  Flathead  Indian  Irrigation 
Project  that  are  included  in  the  Irriga¬ 
tion  District  Organization  and  are  sub¬ 
ject  to  the  jurisdiction  of  the  three 
irrigation  districts. 

1 130.24  Charges.  Pursuant  to  a 
contract  executed  by  the  Flathead  Irri- 
lation  District,  Flathead  Indian  Irriga¬ 
tion  Pioject,  Montana,  on  May  12,  1928, 
as  supplemented  and  amended  by  later 
contracts  dated  February  27, 1929 ;  March 
21.  1934;  August  26,  1936,  and  April  5, 
1950,  there  is  hereby  fixed  for  the  season 
of  1954,  an  assessment  of  $200,000  for 
the  operation  and  maintenance  of  the 
irrigation  system  which  serves  that  por¬ 
tion  of  the  project  within  the  confines 
and  under  the  jurisdiction  of  the  Flat- 
head  Irrigation  District,  This  assess¬ 
ment  involves  an  area  of  approximately 
68.392  acres;  does  not  include  any  land 
held  in  trust  for  Indians  and  covers  all 
proper  general  charges  and  project 
overhead. 

{  130.26  Charges.  Pursuant  to  a 
contract  executed  by  the  Mission  Irriga¬ 
tion  District,  Flathead  Indian  Irrigation 
project,  Montana,  on  March  7,  1931,  ap¬ 
proved  by  the  Secretary  of  the  Interior 
on  April  21,  1931,  as  supplemented  and 
mnended  by  later  contracts  dated  June 
2. 1934,  June  6,  1936  and  May  16,  1951, 

is  hereby  fixed,  for  the  season  of 
1854,  an  assessment  of  $37,300  for  the 
operation  and  maintenance  of  the  irri¬ 
tation  system  which  serves  that  portion 
ot  the  project  within  the  confines  and 
®der  the  jurisdiction  of  the  Mission 
“ligation  District.  This  assessment  in¬ 


volves  an  area  of  approximately  13,210 
acres;  does  not  include  any  land  held  in 
trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

§  130.28  Charges.  Pursuant  to  a 
contract  executed  by  the  Jocko  Valley 
Irrigation  District,  Flathead  Indian  Irri¬ 
gation  project,  Montana,  on  November 
13,  1934,  approved  by  the  Secretary  of 
the  Interior  on  February  26,  1935,  as 
supplemented  and  amended  by  later 
contracts  dated  August  26,  1936  and 
April  18,  1950,  there  is  hereby  fixed,  for 
the  season  of  1954,  an  assessment  of 
$14,400  for  the  operation  and  mainte¬ 
nance  of  the  irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Jocko  Valley  Irrigation  District. 
This  assessment  involves  an  area  of 
approximately  5,671  acres;  does  not  in¬ 
clude  any  lands  held  in  trust  for  Indians 
and  covers  all  proper  general  charges 
and  project  overhead. 

Interested  persons  are  hereby  given 
opportunity  to  participate  in  preparing 
the  proposed  amendments  by  submitting 
their  views,  data  or  arguments  in  writing 
to  Paul  L.  Fickinger,  Area  Director,  Bu¬ 
reau  of  Indian  Affairs,  804  North  29th 
Street,  Billings,  Montana,  within  30  days 
from  the  date  of  publication  of  this 
notice  of  intention  in  the  daily  issue  of 
the  Federal  Register. 

Paul  L.  Fickinger, 

Area  Director. 

[P.  R.  Doc.  53-5192:  Piled,  June  10.  1953; 

8:55  a.  m.l 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  27  1 

Cotton  Fiber  and  Spinning  Tests 
notice  of  proposed  rule  making 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administration 
Procedure  Act  that  the  Secretary  of 
Agriculture  is  considering  an  amend¬ 
ment  to  §  27.507  of  the  regulations  gov¬ 
erning  cotton  fiber  and  spinning  tests 
(7  CFR  27.501-27,512),  pursuant  to  the 
authority  contained  in  the  Cotton  Qual¬ 
ity  and  Statistics  Act  of  March  3,  1927 
as  amended  April  7,  1941  (55  Stat.  131; 
7U.  S.  C.  473d). 

The  proposed  amendment  would  re¬ 
vise  the  schedulue  of  tests  in  order  to 
make  provision  of  certain  tests  that 
have  been  recently  developed,  Tlie  pro¬ 
posed  amendment  is  in  addition  to  the 
fiber  and  spinning  tests  promulgated  in 
the  Federal  Register  on  January  3,  1952 
(17  F.  R.  60). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  concerning 
the  proposed  Eimendment  should  do  so  by 
filing  same,  in  duplicate,  with  the  Di¬ 
rector,  Cotton  Branch,  Production  and 
Marketing  Administration.  United  States 
Department  of  Agriculture,  Washington 


25,  D.  C.  not  later  than  10  days  after 
publication  hereof  in  the  Federal 
Register. 

The  proposed  amendment  is  as  fol¬ 
lows; 

1.  Paragraph  (a)  of  §  27.507  Prescribed 
fees,  would  be  changed  to  read: 

§  27.507  Prescribed  fees,  (a)  Fees  for 
fiber  and  spinning  tests  shall  be  assessed 
in  accordance  with  items  1  to  37  inclu¬ 
sive,  as  listed; 

2.  The  list  of  fees  for  fiber  and  spin¬ 
ning  tests  under  §  27.507  (a)  would  be 
expanded  to  include: 

Item  KIND  OF  TEST  Fee  per 

No.  test 

33.  Determination  of  sugar  content  of 
ginned  cotton  lint  by  chemical- 
colormetric  test,  2  determinations 

on  each  sample,  per  sample _ $2.  00 

5  or  more  samples  submitted  at 

same  time,  per  sample _  .  75 

34.  Furnishing  set  of  color  standards 

and  master  diagram  for  use  in  cali¬ 
brating  Nickerson -Hunter  Cotton 
Colorimeter _ 25.  00 

35.  F^irnlshlng  diagram  of  color 
measurements  on  official  grade 
standards  purchased  by  applicant, 

per  set  or  portion  of  set _ 15.  00 

36.  Color  measurements  on  individual 


samples  of  cotton  and  reporting  re¬ 
sults  in  terms  of  reflectance  (Rd) 
and  degree  of  yellowness  (b),  per 

sample _  .  5o 

5  or  more  samples  submitted  at 

same  time,  per  sample _  .25 

37.  Fiber  fineness  and  maturity  of 
ginned  cotton  lint  by  the  Causti- 

caire  method,  per  sample _  1.25 

Minimum  fee _ 10.  00 

^65  Stat.  131:  U.  S.  C.  473d) 


Done  at  Washington,  D.  C.,  this  8th 
day  of  June  1953. 

ISEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-5178:  Filed,  June  10.  1953; 
8:53  a.  m.] 


t  7  CFR  Part  727  ] 

[1026  (Maryland-53)-ll 
Maryland  Tobacco 

NOTICE  OF  formulation  OF  REGULATIONS 
RELATING  TO  MARKETING  OF  MARYLAND 
TOBACCO,  COLLECTION  OF  PENALTIES,  AND 
RECORDS  AND  REPORTS  FOR  THE  1953-54 
MARKETING  YEAR 

Pursuant  to  the  authority  contained 
in  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (7  U.  S.  C.  1301,  1311- 
1314,  1372-1375),  the  Secretary  of  Agri¬ 
culture  is  preparing  to  formulate  mar¬ 
keting  quota  regulations  governing  the 
issuance  of  marketing  cards,  the  identi¬ 
fication  of  tobacco,  the  collection  and 
refund  of  penalties,  and  the  records  and 
reports  incident  thereto  on  the  market¬ 
ing  of  Maryland  tobacco.  Type  32,  for 
the  1953-54  marketing  year.  The  pro¬ 
posed  regulations  follow  below: 

GENERAL 

Sec. 

727.430  Basis  and  purpose. 

727.431  Definitions. 
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Sec. 

727  432  Instructions  and  forms. 

727.433  Extent  of  calculations  and  rule  of 

fractions. 

FARM  MARKETING  QUOTAS  AND  MARKETTING 
CARDS 

727.434  Amount  of  farm  marketing  quota. 
727  435  Transfer  of  farm  marketing  quota. 

727.436  Issuance  of  marketing  cards. 

727.437  Person  authorized  to  issue  cards. 

727.438  Rights  of  producers  In  marketing 

cards. 

727  439  Successors  in  interest. 

727  440  Invalid  cards. 

727.441  Report  of  misuse  of  marketing 

cards. 

MARKETING  OR  OTHER  DISPOSITION  OF  TOBACCO 
AND  PENALTIES 

727.442  Extent  to  which  marketings  from 

a  farm  are  subject  to  penalty. 

727.443  Disposition  of  excess  tobacco. 

727.444  Identification  of  marketings. 

727.445  Rate  of  penalty. 

727.446  Persons  to  pay  penalty. 

727.447  Marketings  deemed  to  be  excess 

tobacco. 

727  448  Payment  of  penalty. 

727.449  Request  for  return  of  penalty. 

RECORDS  AND  REPORTS 

727.450  Producer’s  records  and  reports. 

727.451  Warehouseman’s  records  and  re¬ 

ports. 

727.452  Dealer’s  records  and  rejiorts. 

727.453  Dealers  exempt  from  regular  records 

and  rejxirts. 

727.454  Records  and  reports  of  truckers  and 

persons  redrying,  prizing  or 
stemming  tobacco. 

727.455  Separate  records  and  reports  from 

persons  engaged  in  more  than  one 
business. 

727.456  Failure  to  keep  records  or  make 

reports. 

727  457  Bbcamination  of  records  and  reports. 
727.458  Length  of  time  records  and  reports 
to  be  kept. 

727  4.59  Information  confidential. 

727.460  Redelegation  of  authority. 

Authority:  §§  727.430  to  727.460  issued 
under  sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375. 
Interpret  or  apply  52  Stat.  38,  47,  48,  65,  66, 
as  amended:  7  U.  S.  C.  1301,  1313,  1314,  1372, 
1373,  1374,  1375. 

GENERAL 

§  727.430  Basis  and  purpose.  Sec¬ 
tions  727.430  to  727.460  are  issued  pui*su- 
ant  to  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  and  govern  the  is¬ 
suance  of  marketing  cards,  the  identifi¬ 
cation  of  tobacco,  the  collection  and 
refund  of  penalties,  and  the  records  and 
reports  incident  thereto  on  the  market¬ 
ing  of  Maryland  tobacco  during  the 
1953-54  marketing  year. 

§  727.431  Definitions.  As  used  in 
§§  727.430  to  727.460,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  un¬ 
less  the  context  or  subject  matter  other¬ 
wise  requires. 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

(b)  “CaiTy-over”  tobacco  means, 
with  respect  to  a  farm,  tobacco  produced 
prior  to  the  beginning  of  the  calendar 
year  1953,  which  has  not  been  marketed 
or  which  has  not  been  disposed  of  under 
§  727.443. 

(c)  Committees:  (1)  “Community 
committee”  means  the  persons  elected 


within  a  community  as  the  community 
committee  pursuant  to  the  regulations 
governing  the  selection  and  functions  (rf 
Production  and  Marketing  Administra¬ 
tion  county  and  community  committees. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Production  and  Marketing  Ad¬ 
ministration  county  and  community 
committees. 

(3)  “State  committee”  means  the 
persons  designated  by  the  Secretai-y  as 
the  State  committee  of  the  Production 
and  Marketing  Administration. 

(d)  “County  oflTice  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  county 
PMA  office,  or  the  person  acting  in  such 
capacity. 

(e)  “Dealer”  or  “buyer”  means  a  per¬ 
son  who  engages  to  any  extent  in  the 
business  of  acquiring  tobacco  from  pro¬ 
ducers  without  regard  to  whether  such 
person  is  registered  as  a  dealer  with  the 
Bureau  of  Internal  Revenue  or  any  other 
authority. 

(f)  “Director”  means  Director  or  Act¬ 
ing  Director,  Tobacco  Branch,  Pioduc- 
tion  and  Marketing  Administration, 
United  States  Department  of  Agriculture. 

(g)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner¬ 
ship  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued 
by  the  Assistant  Administrator  for  Pro¬ 
duction,  Production  and  Marketing  Ad¬ 
ministration,  determines  is  operated  by 
the  same  person  as  part  of  the  same  unit 
with  respect  to  the  rotation  of  crops  and 
with  workstock,  farm  machinery,  and 
labor  substantially  separate  from  that 
for  any  other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops, 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell¬ 
ing  is  situated,  or  if  there  is  no  dwelling 
thereon  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(h)  “Field  assistant”  means  any  duly 
authorized  employee  of  the  United  States 
Department  of  Agriculture,  and  any  duly 
authorized  employee  of  a  county  PMA 
office  whose  duties  involve  the  prepara¬ 
tion  and  handling  of  records  and  reports 
pertaining  to  tobacco  marketing  quotas. 
In  a  hogshead  tobacco  warehouse,  a  per¬ 
son  officially  authorized  by  an  individual, 
association,  or  firm  who  engages  in  re¬ 
ceiving  tobacco  from  farmers  and  who 
assists  in  the  sale  of  such  tobacco 
through  such  warehouse  to  keep  records 
and  make  reports  for  such  individual, 
association,  or  firm  with  respect  to  sales 
of  tobacco  through  the  warehouse  shall 
perform  the  functions  hereinafter  pre¬ 
scribed  for  field  assistants. 

(i)  “Floor  sweepings”  means  scraps, 
leaves,  or  bundles  of  tobacco,  generally 


of  inferior  quality,  which  accumulate  on 
the  warehouse  floor  and  w'hich  not  being 
subject  to  identification  with  any  partic¬ 
ular  lot  of  tobacco  are  gathered  up  by  the 
warehouseman  for  sale.  Floor  sweepings 
shall  not  include  tobacco  defined  as 
“pick-ups.” 

(j)  “Leaf  account  tobacco”  means  all 
tobacco  purchased  by  or  for  a  warehouse- 
man  and  "leaf  account”  shall  include  the 
records  required  to  be  kept  and  copies  of 
the  reports  required  to  be  made  under 
§§  727.430  to  727.460  relating  to  tobacco 
purchased  by  or  for  a  warehouseman  and 
resales  of  such  tobacco. 

(k)  “Market”  means  the  di.sposition 
in  raw'  or  processed  form  of  tobacco  by 
voluntary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  “Mar¬ 
keting”  and  “marketed”  shall  have  corre¬ 
sponding  means  to  the  term  “market.” 

(l)  “Nonwarehouse  sale”  means  any 
first  marketing  of  farm  tobacco  other 
than  (1 )  by  sale  at  public  auction 
through  a  warehouse,  or  (2)  by  sale 
through  a  hogshead  tobacco  warehouse 
to  a  buyer  other  than  the  w'arehouseman, 
in  the  regular  course  of  business. 

(m)  “Operator”  means  the  person 
who  is  in  charge  of  the  supervision  and 
conduct  of  the  farming  operations  on  the 
entire  farm. 

(n)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust,  or  other  business  enter¬ 
prise  or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  political  subdivision 
of  a  State  or  any  agency  thereof. 

(o)  Pickups:  (1)  “Pick-ups  (a)" 
means  any  tobacco  sorted  and  reclaimed 
from  leaves  or  bundles  w’hich  have  fallen 
to  the  warehouse  floor  in  the  usual 
course  of  business. 

(2)  “Pick-ups  (b)”  means  any  tobacco 
previously  purchased  at  auction  but  not 
delivered  to  the  buyer  because  of  rejec¬ 
tion  by  the  buyer,  lost  ticket,  or  any  other 
rea.son,  and  which  is  not  turned  back  to  a 
dealer  other  than  the  warehouseman, 
and  shall  include  tobacco  delivered  to  the 
buyer  but  returned  by  the  buyer  to  the 
warehouseman,  and  not  turned  back  by 
the  warehouseman  to  a  dealer. 

(p)  “Producer”  means  a  person  who, 
as  owner,  landlord,  tenant,  share  crop¬ 
per,  or  laborer  is  entitled  to  share  in  the 
tobacco  available  for  marketing  from  the 
farm  or  in  the  proceeds  thereof. 

(q)  “Pound  of  tobacco”  means  one 
pound  of  tobacco  weighed  in  its  un¬ 
stemmed  form  and  in  the  condition  in 
which  it  is  usually  marketed  by  pro¬ 
ducers. 

(r)  “Resale”  means  the  disposition  by 
sale,  barter,  exchange,  or  gift  inter  vivos, 
of  tobacco  which  has  been  marketed 
previously. 

(s)  “Sale  day”  means  the  period  at 
the  end  of  w  hich  the  warehouseman  bills 
to  buyers  the  tobacco  so  purchased 
during  such  period. 

(t)  “Scrap  tobacco”  means  the  residue 
W’hich  accumulates  in  the  course  of  pre* 
paring  tobacco  for  market,  consisting 
chiefly  of  portions  of  tobacco  leaves  and 
leaves  of  poor  quality. 

(u)  “Secretary”  means  the  Secretary 
or  Acting  Secretary  of  Agriculture  of  the 
United  States. 

(v)  “State  administrative  officer" 
means  the  person  employed  by  the  StaW 
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committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  State 
PMA  office,  or  the  person  acting  in  such 
capacity. 

(w)  “Suspended  sale”  means  any  first 
marketing  of  farm  tobacco  at  a  ware¬ 
house  sale  for  which  a  memorandum  of 
sale  is  not  issued  by  the  end  of  the  sale 
day  on  which  such  marketing  occurred. 

(x)  “Tobacco”  means  Maryland  to¬ 
bacco.  type  32,  as  classified  in  Service 
and  Regulatory  Announcement  No.  118 
(Part  30  of  this  title)  of  the  Bureau  of 
Agricultural  Economics  of  the  United 
States  Department  of  Agriculture. 

Any  tobacco  that  has  the  same  char¬ 
acteristics  and  cdrresponding  qualities, 
colors,  and  lengths  as  Maryland  tobacco 
shall  be  considered  Maryland  tobacco 
regardless  of  any  factors  of  historical  or 
geographical  nature  which  cannot .  be 
determined  by  examination  of  the  to¬ 
bacco. 

(y)  “Tobacco  available  for  market¬ 
ing”  means  all  tobacco  produced  on  the 
farm  in  the  calendar  year  1953  plus  any 
carry-over  tobacco,  less  any  tobacco  dis¬ 
posed  of  in  accordance  with  §  727.443. 

(z)  "Tobacco  subject  to  marketing 
quotas”  means  any  Maryland  tobacco 
marketed  during  the  period  October  1, 
1953,  to  September  30,  1954,  inclusive, 
and  any  Maryland  tobacco  produced  in 
the  calendar  year  1953  and  marketed 
prior  to  October  1,  1953, 

(aa)  "Trucker”  means  a  person  who 
engages  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  pro¬ 
ducers  to  a  point  where  it  may  be  mar¬ 
keted  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers. 

(bb)  “Warehouseman”  means  a  per¬ 
son  who  engages  to  any  extent  in  the 
business  of  holding  sales  of  tobacco  at 
public  auction  at  a  w'arehouse.  The  term 
shall  also  include  an  individual,  associa¬ 
tion,  or  firm  who  engages  in  receiving 
tobacco  from  farmers  at  the  State  To¬ 
bacco  Warehouse,  Baltimore,  Maryland, 
and  who  assists  in  the  sale  of  such  to¬ 
bacco  through  such  warehouse, 

(cc)  "Warehouse  sale”  means  a  mar¬ 
keting  of  tobacco  by  a  sale  at  public  auc¬ 
tion  through  a  warehouse  in  the  regular 
course  of  business,  and  shall  include  all 
lots  or  baskets  of  tobacco  marketed  in 
sequence  at  a  given  time.  The  term 
shall  also  include  each  marketing  of 
farm  tobacco  through  a  hogshead  tobac¬ 
co  warehouse  to  a  buyer  other  than  the 
warehouseman  and  each  marketing  of 
resale  tobacco  through  such  warehouse. 

5  727.432  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in¬ 
structions  as  are  necessary,  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by,  the  Assistant  Administrator  for  Pro¬ 
duction,  Production  and  Marketing 
Administration. 

5  727.433  Extent  of  calculations  and 
^  of  fractions,  (a)  The  acreage  of 
f^cco  harvested  on  a  farm  in  1953 
shall  be  expressed  in  tenths,  rounding 
upward  all  fractions  of  six  hundredths 


of  an  acre  or  more  and  dropping  all  frac¬ 
tions  of  five  hundredths  of  an  acre  or 
less.  For  example.  4.56  acres  would  be 
4.6  acres,  and  4.55  acres  w'ould  be  4.5 
acres. 

(b)  The  percentage  of  excess  tobacco 
available  for  marketing  from  a  farm, 
hereinafter  referred  to  as  the  "percent 
excess,”  shall  be  expressed  in  tenths  and 
fractions  of  less  than  one-tenth  shall  be 
dropped.  For  example,  12.59  percent 
would  be  12.5  percent. 

(c)  The  amount  of  penalty  per  pound 
upon  marketings  of  tobacco  subject  to 
penalty,  hereinafter  referred  to  as  the 
"converted  rate  of  penalty,”  shall  be  ex¬ 
pressed  in  tenths  of  a  cent  and  fractions 
of  less  than  a  tenth  shall  be  dropped, 
except  that  if  the  resulting  converted 
rate  of  penalty  is  less  than  a  tenth  of  a 
cent,  it  shall  be  expressed  in  hundredths 
and  fractions  of  less  than  a  hundredth 
shall  be  dropped.  For  example,  3.68 
cents  per  pound  would  be  3.6  cents  and 
0.068  cent  per  pound  would  be  0.06  cent. 

FARM  MARKETING  QUOTAS  AND 
MARKETING  CARDS 

§  727.434  Amount  of  farm  marketing 
quota,  (a)  The  marketing  quota  for  a 
farm  shall  be  the  actual  production  of 
tobacco  on  the  farm  acreage  allotment, 
as  established  for  the  farm  in  accord¬ 
ance  with  §§  727.411  to  727.429,  1023 
(Maryland-53) -3,  Maryland  Tobacco 
Marketing  Quota  Regulations.  1953-54 
(17  F.  R.  6622).  The  actual  production 
of  the  farm  acreage  allotment  shall  be 
the  average  yield  per  acre  of  the  entire 
acreage  of  tobacco  harvested  on  the  farm 
in  1953  times  the  farm  acreage  allot¬ 
ment, 

(b)  The  excess  tobacco  on  any  farm 
during  the  1953-54  marketing  year  shall 
be  that  quantity  of  tobacco  which  is 
equal  to  the  average  yield  per  acre  of 
the  entire  acreage  of  tobacco  harvested 
on  the  farm  in  1958  times  the  number 
of  acres  harvested  in  excess  of  the  1953 
farm  acreage  allotment.  (The  excess 
tobacco  on  any  farm  during  the  1954-55 
marketing  year  will  be  (1)  that  quantity 
of  tobacco  which  is  equal  to  the  average 
yield  per  acre  of  the  entire  acreage  of 
tobacco  harvested  on  the  farm  in  1954 
times  the  number  of  acres  harvested  in 
excess  of  the  1954  farm  acreage  allot¬ 
ment.  plus  (2)  any  excess  carry-over  to¬ 
bacco  for  the  farm.)  The  acreage  of 
tobacco  determined  for  a  farm  for  the 
purpose  of  issuing  the  correct  marketing 
card(s)  for  the  farm,  as  provided  in 
§  727.436.  shall  be  considered  the  har¬ 
vested  acreage  for  the  farm  unless  the 
farm  operator  furnishes  pr(X)f  satisfac¬ 
tory  to  the  county  committee  that  a  por¬ 
tion  of  the  acreage  planted  will  not  be 
harvested  or  that  a  representative  por¬ 
tion  of  the  production  of  the  acreage 
harvested  will  be  disposed  of  other  than 
by  marketing. 

I  727.435  Transfer  of  farm  marketing 
quota.  TTiere  shall  be  no  transfer  of 
farm  marketing  quotas  except  as  pro¬ 
vided  In  §§  727.421  and  727.427  of  the 
Maryland  tobacco  marketing  quota  reg¬ 
ulations  for  determining  acreage  allot¬ 
ments  and  normal  yields,  1953-54  mar¬ 
keting  year. 


S  727.436  Issuance  of  marketing  cards. 
A  marketing  card  shall  be  issued  for  each 
farm  having  1953  crop  tobacco  available 
for  marketing.  Subject  to  the  approval 
of  the  county  office  manager,  two  or 
more  marketing  cards  may  be  issued  for 
any  farm  for  use  in  marketing  1953  crop 
tobacco  produced  on  the  farm.  All  en¬ 
tries  on  each  marketing  card  shall  be 
made  in  accordance  with  the  instructions 
for  issuing  marketing  cards.  Upon  the 
return  to  the  county  PMA  office  of  the 
marketing  card  issued  with  respect  to 
the  1953  crop  after  all  of  the  memoranda 
of  sale  have  been  issued  therefrom  and 
before  the  marketing  of  the  1953  crop 
tobacco  from  the  farm  has  been  com¬ 
pleted.  a  new  marketing  card  of  the  same 
kind,  bearing  the  same  name,  informa¬ 
tion  and  identification  as  the  used  card 
shall  be  issued  for  the  farm  for  use  in 
marketing  1953  crop  tobacco  produced 
on  the  farm.  A  new  marketing  card  of 
the  same  kind'^hall  be  issued  to  replace 
a  card  which  has  been  determined  by 
the  county  office  manager  to  have  been 
lost,  destroyed  or  stolen. 

A  marketing  card  shall  be  issued  for 
each  farm  having  carry-over  tobacco 
available  for  marketing.  Such  card  shall 
be  marked  "Carry-Over”,  shall  show  the 
number  of  pounds  and  location  of  such 
carry-over  tobacco  as  of  October  1,  1953, 
and  shall  be  signed  by  the  farm  opera¬ 
tor.  Subject  to  the  approval  of  the 
county  office  manager,  two  or  more  mar¬ 
keting  cards,  so  marked  and  signed,  may 
be  issued  for  any  farm  for  use  in  mar¬ 
keting  carry-over  tobacco.  All  entries 
on  each  marketing  card  shall  be  made 
in  accordance  with  the  instructions  for 
issuing  marketing  caids.  Upon  the  re¬ 
turn  to  the  county  PMA  office  of  the 
marketing  card  issued  with  respect  to 
carry-over  tobacco  after  all  of  the  memo¬ 
randa  of  sale  have  been  issued  therefrom 
and  before  the  marketing  of  the  carry¬ 
over  tobacco  from  the  farm  has  been 
completed,  a  new  marketing  card  of  the 
same  kind,  bearing  the  same  name,  in¬ 
formation  and  identification  as  the  used 
card  shall  be  issued  for  the  farm  for  use 
in  marketing  carry-over  tobacco  from 
the  farm.  A  new  marketing  card  of  the 
same  kind  shall  be  issued  to  replace  a 
card  which  has  been  determined  by  the 
county  office  manager  to  have  been  lost, 
destroyed  or  stolen. 

(a)  Within  Quota  Marketing  Card 
(MQ-76 — Tobacco).  A  Within  Quota 
Marketing  Card  authorizing  the  market¬ 
ing  without  penalty  of  the  1953  crop 
tobacco  available  for  marketing  shall  be 
issued  for  a  farm  under  the  following 
conditions: 

(1)  If  the  harvested  acreage  of  to¬ 
bacco  in  1953  is  not  in  excess  of  the  1953 
farm  acreage  allotment; 

(2)  If  all  the  excess  tobacco  produced 
in  1953  on  the  farm  Is  disposed  of  in  ac¬ 
cordance  with  §  727.443  (b) ;  or 

(3)  If  the  tobacco  was  grown  for  ex¬ 
perimental  purposes  on  land  owned  or 
leased  by  a  publicly  owned  agricultural 
experiment  station  and  is  produced  at 
public  expense  by  employees  of  the  ex¬ 
periment  station,  or  if  the  tobacco  was 
produced  by  farmers  pursuant  to  an 
agreement  with  a  publicly  owned  experi¬ 
ment  station  whereby  the  experiment 
station  bears  the  costs  and  risks  incident 
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to  the  production  of  the  tobacco  and  the 
proceeds  from  the  crop  inure  to  the  ben¬ 
efit  of  the  experiment  station:  Provided, 
That  such  agreement  is  approved  by  the 
State  committee  prior  to  the  issuance 
of  a  marketing  card  for  the  farm. 

(b)  Within  Quota  Marketing  Card 
(MQ-76 — Tobacco)  marked  ’‘Carry- 
Over”.  A  Within  Quota  Marketing  Card 
marked  “Carry-Over”  authorizing  the 
marketing  without  penalty  of  carry-over 
tobacco  only  from  the  farm  shall  be  is¬ 
sued  for  a  farm  with  respect  to  which 
there  is  carry-over  tobacco. 

(c)  Excess  Marketing  Card  (MQ-77 — 
Tobacco).  An  excess  Marketing  Card 
showing  the  extent  to  which  marketings 
of  1953  crop  tobacco  from  a  farm  are 
subject  to  penalty  shall  be  issued  for  a 
farm  under  the  following  conditions: 

( 1 )  If  the  harvested  acreage  of  tobacco 
in  1953  is  in  excess  of  the  1953  farm 
acreage  allotment,  and  the  excess  to¬ 
bacco  representative  of  the  entire  1953 
crop  is  not  disposed  of  in  accordance 
with  5  727.443  (b) ;  or 

(2)  If  the  farm  operator  fails  to  dis¬ 
close,  or  otherwise  furnish,  or  prevents 
the  repre.'^entative  of  the  county  com¬ 
mittee  from  obtaining,  any  information 
necessary  to  the  issuance  of  the  correct 
marketing  card  for  the  1953  crop  in 
which  case  an  excess  marketing  card 
shall  be  issued  for  the  farm  showing 
that  all  tobacco  from  the  1953  crop  is 
subject  to  the  rate  of  penalty  determined 
by  the  Secretary  pursuant  to  §  727.445. 

§  727.437  Person  authorized  to  issue 
cards.  The  county  office  manager  shall 
be  the  issuing  officer  and  shall  sign  mar¬ 
keting  cards  for  farms  in  the  county. 
The  issuing  officer  may  designate  not 
more  than  three  persons  to  sign  his  name 
in  issuing  marketing  cards:  Provided. 
That  each  such  person  shall  place  his 
initials  immediately  beneath  the  name 
of  the  issuing  officer  as  written  by  him 
on  the  card. 

§  727.438  Rights  of  producers  in  mar¬ 
keting  cards.  Each  producer  having  a 
share  in  the  tobacco  available  for  mar¬ 
keting  from  a  farm  shall  be  entitled  to 
the  use  of  the  marketing  card  issued  for 
the  farm  for  marketing  his  proportion¬ 
ate  share. 

§  727.439  Successors  in  interest.  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  to¬ 
bacco  available  for  marketing  from  a 
farm  shall,  to  the  extent  of  such  succes¬ 
sion,  have  the  same  rights  as  the  pro¬ 
ducer  to  the  use  of  the  marketing  card 
for  the  farm. 

§  727.440  Invalid  cards,  ta)  A  mar¬ 
keting  card  shall  be  invalid  if: 

( 1 )  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed; 

(2)  Entries  are  omitted  or  incorrect; 

(3'  It  is  lost,  destroyed,  stolen,  or  be¬ 
comes  illegible;  or 

( 4 )  Any  erasure  or  alteration  has  been 
made,  and  not  properly  initialed. 

(b)  In  the  event  any  marketing  card 
becomes  invalid  (other  than  by  loss,  de¬ 
struction,  or  theft,  or  by  omission, 
alteration  or  incorrect  entry  which  can¬ 
not  be  corrected  by  a  field  assistant), 
the  farm  operator,  or  the  person  having 
the  card  in  his  possession,  shall  return 


it  to  the  county  PMA  office  at  which  it 
was  issued. 

(c)  If  any  entry  is  not  made  on  a  mar¬ 
keting  card  as  required,  either  through 
omission  or  incorrect  entry,  and  the 
proper  entry  is  made  and  initialed  by  a 
field  assistant,  then  such  card  shall  be¬ 
come  valid. 

§  727.441  Report  of  misuse  of  market¬ 
ing  card.  Any  information  which  causes 
a  field  assistant,  a  member  of  a  State, 
county,  or  community  committee,  or  an 
employee  of  a  State  or  county  PMA  office, 
to  believe  that  any  tobacco  which  actu¬ 
ally  was  produced  on  one  farm  has  been 
or  is  being  marketed  under  the  market¬ 
ing  card  issued  for  another  farm  shall  be 
reported  immediately  by  such  person  to 
the  county  or  State  PMA  office. 

MAftKETING  OR  OTHER  DISPOSITION  OF 
TOBACCO  AND  PENALTIES 

§  727.442  Exte?it  to  which  marketings 
from  a  farm  are  subject  to  penalty,  (a) 
Marketings  of  1953  crop  tobacco  from  a 
farm  shall  be  subject  to  penalty  by  the 
percent  excess  determined  as  follows: 
Divide  the  acreage  of  tobacco  harvested 
in  excess  of  the  farm  acreage  allotment 
and  not  disposed  of  under  §  727.443  by 
the  total  acreage  of  tobacco  harvested 
from  the  farm. 

(b)  For  the  purpose  of  determining 
the  penalty  due  on  eafch  marketing  by  a 
prbducer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
shall  be  determined  by  multiplying  the 
rate  of  penalty  determined  by  the  Secre¬ 
tary  pursuant  to  §727.445  by  the  percent 
excess  obtained  under  paragraph  (a)  of 
this  section.  The  memorandum  of  sale 
issued  to  identify  each  such  marketing 

shall  show  the  amount  of  penalty  due. 

• 

§  727.443  Disposition  of  excess  to¬ 
bacco.  The  farm  operator  may  elect  to 
give  satisfactory  proof  of  disposition  of 
excess  tobacco  prior  to  the  marketing  of 
any  1953  crop  tobacco  from  the  farm  by 
either  of  the  following  methods: 

(a)  By  storage  of  all  the  excess  to¬ 
bacco,  the  tobacco  so  stored  to  be  repre¬ 
sentative  of  the  entire  1953  crop  produced 
on  the  farm,  and  posting  of  a  bond  ap¬ 
proved  by  the  county  committee  in  the 
penal  sum  of  twice  the  rate  of  penalty 
per  pound  determined  by  the  Secretary 
pursuant  to  §  727.445  times  the  quantity 
of  excess  tobacco  stored.  Penalty  at  the 
applicable  full  rate  per  pound  on  mar¬ 
ketings  of  excess  tobacco  shall  become 
due  upon  the  removal  from  storage  of  the 
excess  tobacco,  except  that  an  amount 
of  such  tobacco  in  storage  equal  to  the 
normal  production  of  the  acreage  by 
w’hich  the  1954  harvested  acreage  for  the 
farm  is  less  than  the  1954  allotment  may 
be  removed  from  storage  and  marketed 
penalty  free. 

(b)  By  furnishing  to  the  county  com¬ 
mittee  satisfactory  proof  that  excess  to¬ 
bacco  representative  of  the  entire  crop 
will  not  be  marketed. 

§  727.444  Identification  of  market¬ 
ings.  Each  marketing  of  tobacco  from 
a  farm  shall  be  identified  by  an  executed 
memorandum  of  sale  from  the  1953  mar¬ 
keting  card  (M(^76 — Tobacco  or  M<^ 
77 — Tobacco)  issued  for  the  farm  on 
which  the  tobacco  was  produced.  In 


addition,  in  the  case  of  nonwarehouse 
sales,  each  marketing  shall  also  be  iden¬ 
tified  by  an  executed  bill  of  nonware¬ 
house  sale  (reverse  side  of  memorandum 
of  sale) .  A  separate  memorandum  from 
a  marketing  card  marked  “Carri-over" 
issued  for  the  farm  will  be  executed  with 
respect  to  each  marketing  of  tobacco 
produced  prior  to  1953,  and  the  words 
“old  crop”  will  be  entered  by  the  ware¬ 
houseman  or  buyer  on  each  such  memo¬ 
randum  executed  with  respect  to  a  mar¬ 
keting  of  tobacco  produced  prior  to  1953. 

(a)  Memorandum  of  sale.  (1)  if  a 
memorandum  of  sale  is  not  executed  to 
identify  a  warehouse  sale  of  producers 
tobacco  by  the  end  of  the  sale  day  on 
which  the  tobacco  was  marketed,  the 
marketing  shall  be  a  suspended  sale, 
and,  unless  a  memorandum  identifying 
the  tobacco  so  marketed  is  executed  on  or 
before  the  last  warehouse  sale  day  of  the 
marketing  season,  or  within  four  weeks 
after  the  date  of  marketing,  whichever 
comes  first,  the  marketing  shall  be  iden¬ 
tified  by  MQ-82 — Tobacco,  Sale  Without 
Marketing  Card,  as  a  marketing  of  ex¬ 
cess  tobacco.  The  memorandum  of  sale 
or  MQ-82 — Tobacco  shall  be  executed 
only  by  a  field  assistant  or  other  repre¬ 
sentative  of  the  State  Admini.strative 
officer  w’ith  the  following  exceptions: 

(1)  A  warehouseman,  or  his  repre¬ 
sentative,  who  has  been  authorizeci  on 
M<3-78 — Tobacco,  may  issue  a  memoran¬ 
dum  of  sale  to  identify  a  w^arehou.se  sale 
if  a  field  assistant  is  not  available  at  the 
w’arehouse  w'hen  the  marketing  card  is 
presented.  Each  memorandum  of  sale 
issued  by  a  warehouseman  to  cover  a 
warehouse  sale  shall  be  pre.sented 
promptly  by  him  to  the  field  assistant 
for  verification  with  the  warehouse 
records. 

(ii)  A  tobacco  dealer  who  buys  tobacco 
direct  from  farmers,  w'ho  resells  such 
tobacco  through  a  hogshead  tobacco 
warehouse  and  who  keeps  records  show¬ 
ing  the  information  specified  in  §  727.452, 
and  who  has  been  authorized  on  MQ-78— 
Tobacco  to  issue  memoranda  of  sale, 
may  issue  a  memorandum  of  sale  cover¬ 
ing  a  purchase  of  such  tobacco  only  if 
the  bill  of  nonw’arehouse  sale  has  been 
executed.  Such  dealer  may  also  execute 
MQ-82 — Tobacco,  where  applicable,  un¬ 
der  the  circumstances  specified  in  this 
section. 

(2)  The  authorization  on  MQ-78— 
Tobacco  to  issue  memoranda  of  sale  may 
be  withdrawn  by  the  State  administra¬ 
tive  officer  from  any  w’arehouseman  or 
dealer  if  such  action  is  determined  to  be 
necessary  in  order  to  properly  enforce 
the  provisions  of  §§  727.430  to  72  7.460. 
The  authorization  shall  terminate  upon 
receipt  of  written  notice  setting  forth 
the  reason  therefor. 

(3)  Each  excess  memorandum  of  sale 
Issued  by  a  field-  assistant  shall  be  veri¬ 
fied  by  a  warehouseman  or  dealer  tor 
his  representative)  to  determine  whether 
the  amount  of  penalty  shown  to  be  due 
has  been  correctly  computed  and  such 
warehouseman  or  dealer  shall  not  be  re¬ 
lieved  of  any  liability  with  respect  to  the 
amount  of  penalty  due  because  of  any 
error  which  may  occur  in  executing  the 
memorandum  of  sale. 
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(b)  Bill  of  nonwarehouse  sale.  (1) 
Each  nonwarehouse  sale  shall  be  identi¬ 
fied  by  a  bill  of  nonwarehouse  sale  com¬ 
pletely  executed  by  the  buyer  and  the 
farm  operator. 

(2)  Each  bill  of  nonwarehouse  sale 
covering  any  marketing  (except  as 
described  under  paragraph  (a)  (1)  (ii) 
of  this  section)  shall  be  presented  to  a 
field  assistant  for  the  issuance  of  a 
memorandum  of  sale  and  for  recording 
in  M(3-79 — Tobacco. 

5  727.445  Rate  of  penalty,  (a)  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  shall  be  forty  (40)  percent  of  the 
average  market  price  (calculated  to  the 
nearest  whole  cent)  for  Maryland  to¬ 
bacco  for  the  1952-53  marketing  year,  as 
determined  by  the  Secretary. 

(b)  With  respect  to  tobacco  marketed 
from  farms  having  excess  tobacco  avail¬ 
able  for  marketing  the  penalty  shall  be 
paid  upon  that  percentage  of  each  lot 
of  1953  crop  tobacco  marketed  which 
the  1953  crop  tobacco  available  for  mar¬ 
keting  in  excess  of  the  farm  quota  is  of 
the  total  amount  of  1953  crop  tobacco 
available  for  marketing  fi*om  the  farm. 

5  727.446  Persons  to  pay  penalty. 
The  person  to  pay  the  penalty  due  in  any 
marketing  of  tobacco  subject  to  penalty 
shall  be  determined  as  follow’s: 

(a)  Warehouse  sale.  The  penalty  due 

on  marketings  by  a  producer  through  a 
warehouse  shall  be  paid  by  the  ware¬ 
houseman  who  may  deduct  an  amount 
equivalent  to- the  penalty  from  the  price 
paid  to  the  producer.  ' 

(b)  Nonwarehouse  sale.  The  penalty 
due  on  tobacco  purchased  directly  from 
a  producer  other  than  (1)  by  sale  at 
public  auction  through  a  warehouse,  or 
(2)  by  sale  through  a  hogshead  tobacco 
warehouse  to  a  buyer  other  than  the 
warehouseman,  in  the  regular  course  of 
business,  shall  be  paid  by  the  purchaser 
of  the  tobacco  who  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  price  paid  to  the  producer. 

(c)  Marketings  through  an  agent. 
The  penalty  due  on  marketings  by  a 
producer  through  an  agent  who  is  not  a 
warehouseman  shall  be  paid  by  the  agent 
who  may  deduct  an  amount  equivalent 
to  the  penalty  from  the  price  paid  to  the 
producer. 

(d)  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out¬ 
side  the  United  States  shall  be  paid  by 
the  producer. 

§  727.447  Marketings  deemed  to  he 
excess  tobacco.  Any  marketing  of  to¬ 
bacco  under  any  one  of  the  following 
conditions  shall  be  deemed  to  be  a  mar¬ 
keting  of  excess  tobacco: 

(a)  Warehouse  sale.  Any  warehouse 
sale  of  tobacco  by  a  producer  which  is 
not  identified  by  a  valid  memorandum 
of  sale  on  or  before  the  last  warehouse 
sale  day  of  the  marketing  season  or 
within  four  weeks  following  the  date  of 
marketing,  whichever  comes  first,  shall 
be  identified  by  a  M(^-82 — Tobacco,  and 
shall  be  deemed  to  be  a  marketing  of 
excess  tobacco.  The  penalty  thereon 
shall  be  paid  by  the  warehouseman. 


(b)  Nonwarehouse  sale.  Any  non¬ 
warehouse  sale  which  ( 1 )  is  not  identified 
by  a  valid  bill  of  nonwarehouse  sale  (re¬ 
verse  side  of  memorandum  of  sale)  and 
(2)  is  not  also  identified  by  a  valid  mem¬ 
orandum  of  sale  and  recorded  in 
MQ-79 — Tobacco  within  one  week  fol¬ 
lowing  the  date  of  purchase,  or,  if  pur¬ 
chased  prior  to  the  opening  of  the  local 
auction  markets  (if  the  tobacco  is  not 
to  be  resold  through  a  hogshead  tobacco 
warehouse),  is  not  identified  by  a  valid 
memorandum  of  sale  and .  recorded  in 
M<5-79 — Tobacco  within  one  week  fol¬ 
lowing  the  first  sale  day  of  the  local  auc¬ 
tion  markets,  shall  be  deemed  to  be  a 
marketing  of  excess  tobacco.  The  pen¬ 
alty  thereon  shall  be  paid  by  the  pur¬ 
chaser  of  such  tobacco. 

(c)  Leaf  account  tobacco.  The  part 
or  all  of  any  marketing  by  a  w  arehouse- 
man  which  such  warehouseman  repre¬ 
sents  to  be  a  leaf  account  resale  but 
which  when  added  to  prior  leaf  account 
resales,  as  reported  under  §§  727.430  to 
727.460,  is  in  excess  of  prior  leaf  account 
purchases  shall  be  deemed  to  be  a  mar¬ 
keting  of  excess  tobacco  unless  and  until 
such  warehouseman  furnishes  proof  ac¬ 
ceptable  to  the  State  committee  showing 
that  such  marketing  is  not  a  marketing 
of  excess  tobacco.  The  penalty  thereon 
shall  be  paid  by  the  warehouseman. 

(d)  Dealer’s  tobacco.  The  part  or  all 
of  any  marketing  of  tobacco  by  a  dealer 
which  such  dealer  represents  to  be  a  re¬ 
sale  but  which  when  added  to  prior  re¬ 
sales  by  such  dealer  is  in  excess  of  the 
total  of  his  prior  purchases  as  reported 
on  MQ-79 — Tobacco  shall  be  deemed  to 
be  a  marketing  of  excess  tobacco  unless 
and  until  such  dealer  furnishes  proof 
acceptable  to  the  State  committee  show¬ 
ing  that  such  marketing  is  not  a  mar¬ 
keting  of  excess  tobacco.  The  penalty 
thereon  shall  be  paid  by  the  dealer. 

(e)  Marketings  not  reported.  Any  re¬ 
sale  of  tobacco  which  under  §  §  727.430  to 
727.460  is  required  to  be  reported  by  a 
warehouseman  or  dealer  but  which  is  not 
so  reported  within  the  time  and  in  the 
manner  required  by  §§  727.430  to  727.460 
shall  be  deemed  to  be  a  marketing  of  ex- 
ce.ss  tobacco  unless  and  until  such  ware¬ 
houseman  or  dealer  furnishes  a  report 
of  such  resale  which  is  acceptable  to  the 
State  committee.  The  penalty  thereon 
shall  be  paid  by  the  warehouseman  or 
dealer  who  fails  to  make  the  report  as 
required. 

(f)  Producer  marketings.  If  any  pro¬ 
ducer  falsely  identifies  or  fails  to  account 
for  the  disposition  of  any  tobacco  pro¬ 
duced  on  a  farm,  an  amount  of  tobacco 
equal  to  the  normal  yield  of  the  number 
of  acres  harvested  in  1953  in  excess  of 
the  farm  acreage  allotment  shall  be 
deemed  to  have  been  a  marketing  of  ex¬ 
cess  tobacco  from  such  farm.  The 
penalty  thereon  shall  be  paid  by  the 
producer. 

§  727.448  Payment  of  penalty,  (a) 
Penalties  shall  become  due  at  the  time 
the  tobacco  is  marketed,  except  in  the 
case  of  tobacco  removed  from  storage 
as  provided  in  §  727.443  (a),  and  shall 
be  paid  by  remitting  the  amount  there¬ 
of  to  the  State  PMA  office  not  later  than 
the  end  of  the  calendar  week  following 


the  week  in  which  the  tobacco  became 
subject  to  penalty.  A  draft,  money 
order,  or  check  drawn  payable  to  the 
Treasurer  of  the  United  States  may  be 
used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

(b)  If  the  penalty  due  on  any  ware¬ 
house  sale  of  tobacco  by  a  producer  as 
determined  under  §§  727.430  to  727.460 
is  in  excess  of  the  net  proceeds  of  such 
sale  (gross  amount  for  all  lots  included 
in  the  sale  less  usual  w'arehouse 
charges) ,  the  amount  of  the  net  proceeds 
accompanied  by  a  copy  of  the  warehouse 
bill  covering  such  sale  may  be  remitted 
as  the  full  penalty  due.  Usual  ware¬ 
house  charges  shall  not  include  (1)  ad¬ 
vances  to  producers,  (2)  charges  for 
hauling,  or  (3)  any  other  charges  not 
usually  incurred  by  producers  in  market¬ 
ing  tobacco  through  a  warehouse. 

(c)  Nonwarehouse  sales  shall  be  sub¬ 
ject  to  the  converted  rate  of  penalty 
for  the  farm  on  which  the  tobacco  was 
produced  without  regard  to  tlie  net  pro¬ 
ceeds  of  the  sale. 

§  727.449  Request  for  return  of  pen- 
alty.  Any  producer  of  tobacco  after  the 
marketing  of  all  tobacco  available  for 
marketing  from  the  farm  and  any  other 
person  who  bore  the  burden  of  the  pay¬ 
ment  of  any  penalty  may  request  the  re¬ 
turn  of  the  amount  of  such  penalty 
which  is  in  excess  of  the  amount  required 
under  §§  727.430  to  727.460  to  be  paid. 
Such  request  shall  be  filed  with  the 
county  PMA  office  within  two  (2)  years 
after  the  payment  of  the  penalty. 

RECORDS  AND  REPORTS 

§  727.450  Producer’s  records  and  re¬ 
ports — (a)  Report  on  marketing  card. 
The  op>erator  of  each  farm  on  which  to¬ 
bacco  is  produced  in  1953  or  for  which 
a  marketing  card  is  issued,  shall  return 
to  the  county  PMA  office  each  marketing 
card  issued  for  the  farm  whenever  mar¬ 
ketings  from  the  farm  are  completed  and 
in  no  event  later  than  October  1,  1954. 
PaiiJre  to  return  the  marketing  card 
within  fifteen  (15)  days  after  written 
notice  by  the  county  office  manager  shall 
constitute  failure  to  account  for  disposi¬ 
tion  of  tobacco  marketed  from  the  farm 
and  in  the  event  that  a  satisfactory  ac¬ 
count  of  such  disposition  is  not  furnished 
otherwise  the  allotment  next  established 
for  such  farm  shall  be  reduced  as  pro¬ 
vided  in  Maryland  tobacco  marketing 
quota  regulations  for  determining  acre¬ 
age  allotments  and  normal  yields,  1954- 
55  marketing  year. 

(b)  Additional  reports  by  producers. 
In  addition  to  any  other  reports  which 
may  be  required  under  §§  727.430  to 
727.460,  the  operator  of  each  farm  or 
any  other  person  having  an  interest  in 
the  tobacco  grown  on  the  farm  (even 
though  the  harvested  acreage  does  not 
exceed  the  acreage  allotment  or  even 
though  no  allotment  was  established  for 
the  farm)  shall  upon  written  request  by 
registered  mail  from  the  State  Adminis¬ 
trative  officer  and  within  fifteen  (15) 
days  after  the  deposit  of  such  request  in 
the  United  States  mails,  addressed  to 
such  p>erson  at  his  last  known  address, 
furnish  the  Secretary  a  written  report 
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of  the  disposition  made  of  all  tobacco 
produced  on  the  farm  by  sending  the 
same  to  the  State  PMA  office  showing, 
as  to  the  farm  at  the  time  of  filing  said 
report.  (1)  the  niunber  of  acres  of  to¬ 
bacco  harvested,  (2)  the  total  production 
of  tobacco,  (3)  the  amount  of  tobacco  on 
hand  and  its  location,  and  (4)  as  to  each 
lot  of  tobacco  marketed,  the  name  and 
address  of  the  warehouseman,  dealer, 
or  other  person  to  or  through  whom 
such  tobacco  was  marketed  and  the  num¬ 
ber  of  pounds  marketed,  the  gross  price, 
and  the  date  of  the  marketing.  Failure 
to  file  the  report  as  requested  or  the 
filing  of  a  report  which  is  found  by  the 
State  committee  to  be  incomplete  or  in¬ 
correct  shall  constitute  failure  of  the 
producer  to  account  for  disposition  of 
tobacco  produced  on  the  farm  and  the 
allotment  next  established  for  such  farm 
shall  be  reduced  as  provided  in  the  Mary¬ 
land  tobacco  marketing  quota  regula¬ 
tions  for  determining  acreage  allotments 
and  normal  yields,  1954-55  marketing 
year. 

5  727.451  Warehouseman’s  records 
and  reports — (a)  Record  of  marketing. 

( 1 )  Each  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
State  PMA  office  with  respect  to  each 
warehouse  sale  of  tobacco  made  at  his 
warehouse  the  following  information; 

(1)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  in  the  case  of 
a  sale  by  a  producer,  and  in  the  case  of  a 
resale  the  name  of  the  seller. 

(ii)  Date  of  sale. 

(iii)  Number  of  pounds  sold. 

<iv)  Gross  sale  price. 

<v)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducer  (s)  : 

and  in  addition  with  respect  to  each 
individual  basket  or  lot  of  tobacco  con¬ 
stituting  the  w’arehouse  sale  the  follow¬ 
ing  information: 

(vi)  Name  of  purchaser. 

(vii)  Number  of  pounds  sold, 

(viii)  Gro^  sale  price. 

(2)  Records  of  all  purchases  and  re¬ 
sales  of  tobacco  by  the  warehouseman 
shall  be  maintained  to  show  a  separate 
account  for : 

(i)  Nonwarehouse  sales  by  farmers  of 
tobacco  purchased  by  or  on  behalf  of  the 
warehouseman. 

(ii)  Purchases  and  resales  for  the 
warehouse  leaf  account. 

(iii)  Resales  of  floor  sweepings. 

(iv)  Resales  of  pick-ups  (subpara¬ 
graphs  (1)  and  (2)  of  §  727.431  (o)). 

(3)  Any  warehouseman  or  any  other 
person  who  grades  tobacco  for  farmers 
shall  maintain  records  which  will  enable 
him  to  furnish  the  State  PMA  office  the 
name  of  the  farm  operator  and  the  ap¬ 
proximate  amount  of  scrap  tobacco 
obtained  from  the  grading  of  tobacco 
from  each  farm. 

(4)  In  the  case  of  resales  for  dealers 
the  name  of  the  dealer  making  each 
resale  shall  be  shown  on  the  warehouse 
records  so  that  the  Individual  lots  of 
tobacco  sold  by  the  dealer  can  be  identi¬ 
fied. 

(b)  Identification  of  sale  on  check 
register  (or  ledger  account  in  case  of  a 


sale  through  a  hogshead  tobacco  ware¬ 
house).  The  serial  number  of  the  mem¬ 
orandum  of  sale  issued  to  identify  each 
warehouse  sale  by  a  producer  or  the 
serial  number  of  the  warehouse  bilKs) 
covering  each  such  sale  shall  be  recorded 
on  the  check  register  or  check  stub  for 
the  check  WTitten  with  respect  to  such 
sale  of  tobacco  (or  on  the  ledger  account 
in  the  case  of  a  sale  through  a  hogshead 
tobacco  warehouse). 

(c)  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  A  record  in  the 
form  of  a  valid  memorandum  of  sale  or 
a  sale  without  marketing  card  shall  be 
obtained  by  a  warehouseman  to  cover 
each  marketing  of  tobacco  from  a  farm 
through  the  warehouse  and  each  non- 
warehouse  sale  of  tobacco  purchased  by 
or  for  the  warehouseman.  For  a  non- 
w’arehouse  sale  of  tobacco  purchased 
by  or  for  a  warehouseman,  no  memoran¬ 
dum  of  sale  shall  be  issued  unless  the 
bill  of  nonw’arehouse  sale  on  the  reverse 
side  of  the  memorandum  of  sale  is  exe¬ 
cuted.  Any  warehouseman  who  obtains 
possession  of  any  scrap  tobacco  in  the 
course  of  grading  tobacco  from  any  farm 
shall  obtain  a  bill  of  nonwarehouse  sale 
and  a  memorandum  of  sale  to  cover  the 
amount  of  such  scrap. 

(d)  Suspended  sale  record.  Any  ware¬ 
house  bills  covering  farm  tobacco  for 
which  memoranda  of  sale  have  not  been 
issued  at  the  end  of  the  sale  day  shall  be 
presented  to  a  field  assistant  who  shall 
stamp  such  bills  “suspended,”  write 
thereon  the  serial  number  of  the  sus¬ 
pended  sale,  and,  if  the  warehouse  is  not 
a  hogshead  warehouse,  record  the  bills 
on  M(^83 — Tobacco,  Field  Assistant’s 
Report:  Provided,  That  if  a  field  assist¬ 
ant  is  not  available,  the  warehouseman 
may  stamp  such  bills  “Suspended”  and 
deliver  them  to  a  field  assistant  when 
one  is  available. 

(e)  Warehouse  entries  on  dealer's  rec¬ 
ord.  Each  warehouseman,  other  than  a 
hogshead  tobacco  warehouseman,  shall 
record  on  M(3-79 — Tobacco  the  total 
purchases  and  resales  made  by  each 
dealer  or  other  warehouseman  during 
each  sale  day  at  the  warehouse  and 
enter  his  initials  in  the  space  provided. 
If  any  tobacco  resold  by  the  dealer  is 
tobacco  bought  by  him  from  a  crop  pro¬ 
duced  prior  to  1953  the  entry  on  M^79 — 
Tobacco  shall  clearly  show  such  fact. 

(f)  Record  and  report  of  purchases 
and  resales.  Elach  warehouseman  shall 
keep  a  record  and  make  reports  on  MQ- 
79 — Tobacco,  Dealer’s  Record,  showing: 

( 1 )  All  purchases,  by  or  for  the  ware¬ 
house,  of  tobacco  directly  from  producers 
other  than  at  public  auction  through  a 
warehouse  (nonwarehouse  sales)  (also 
including,  in  the  case  of  a  hogshead  to¬ 
bacco  warehouseman,  purchases  at  the 
hc^shead  tobacco  warehouse  by  or  for 
such  w'arehouseihan  at  auction  from 
producers). 

(2)  All  purchases  and  resales,  by  or 
for  the  warehouse,  of  tobacco  at  public 
auction  through  warehouses  other  than 
his  own. 

(3)  All  purchases,  by  or  for  the  ware¬ 
house.  of  tobacco  from  dealers  other  than 
warehousemen  and  resales,  by  or  for  the 
warehouse,  of  tobacco  to  dealers  other 
than  warehousemen. 


(g)  Season  report  of  warehouse  husU  \ 
ness.  (1)  Each  warehouseman,  other 
than  a  hogshead  tobacco  warehouseman, 
shall  furnish  the  State  PMA  office  not  i 
later  than  thirty  (30)  days  following  the 
last  sale  day  of  the  marketing  sea.son  a 
report  on  M(3-80 — Tobacco.  Auction 
Warehouse  Report,  showing  (i)  for  each 
dealer  or  buyer,  sis  originally  billed,  the 
total  pounds  and  gross  amount  of  to¬ 
bacco  purchased  and  resold  on  the  ware¬ 
house  floor;  (ii)  the  total  pounds  and 
gross  amount  of  “loan  tobacco”  billed  to 
any  association;  (iii)  the  total  pounds 
and  gross  amount  of  all  leaf  account 
tobacco  purchased  and  resold  and  of  all 
pick-ups  (§  727.431  (o)  (1)  or  (2)),  or 
floor  sweepings  sold  by  the  warehouse¬ 
man  at  public  auction  over  his  ow  n  ware¬ 
house  floor;  (iv)  the  pounds  and  esti¬ 
mated  value  of  all  tobacco  on  hand  at 
the  time  of  filing  the  report  and  whether 
such  tobacco  represents  leaf  account  to¬ 
bacco,  pick-ups  (§  727.431  (o)  (1)  or 
(2)),  or  floor  sw’eepings;  (v)  the  total 
pounds  and  the  gross  amount  of  all 
tobacco  purchased  directly  from  farmers 
other  than  at  public  auction  through  a 
warehouse;  and  (vi)  the  total  pounds 
and  gross  amount  of  all  purchases  over 
other  warehouse  floors  or  from  dealers 
other  than  warehousemen,  and  all  re¬ 
sales  over  other  w’a  rehouse  floors  or  to 
dealers  other  than  warehousemen.  A 
hogshead  tobacco  warehouseman,  also, 
shall  report  all  leaf  account  tobacco  pur¬ 
chased  or  sold  and  all  floor  sweepings 
and  pick-ups  sold,  if  any,  through  the 
warehouse. 

(2)  A  hogshead  tobacco  warehouse¬ 
man  shall  submit  w’eekly  reports  (each 
such  report  to  be  submitted  not  later 
than  the  end  of  the  calendar  week  fol¬ 
lowing  the  week  during  which  the  trans¬ 
actions  occurred)  to  the  State  PMA 
office  including  for  each  buyer  w’ho  pur¬ 
chased  tobacco  (and  any  association  to 
which  any  “loan”  tobacco  was  con¬ 
signed)  through  the  w^arehouse  during 
the  w-eek  for  which  the  report  is  sub¬ 
mitted,  a  copy  of  the  bill-out  to  the 
buyer  (or  association)  together  with  the 
following: 

(1)  Name  of  farm  operator  (and  name 
of  seller  if  different  from  farm  operator) 
for  each  sale  of  farm  tobacco. 

(ii)  Farm  serial  number  of  the  farm 
for  each  sale  of  farm  tobacco, 

(iii)  Serial  number  of  memorandum 
of  sale  or  memorandum  of  sale  without 
marketing  card  executed  with  respect  to 
each  sale  of  farm  tobacco, 

(iv)  Date  of  sale  (or  date  of  consign¬ 
ment  to  loan  association) , 

(V)  Hogshead  serial  number, 

(vi)  Number  of  pounds  of  tobacco  in 
the  hogshead, 

(vii)  Designation  as  to  whether  the 
tobacco  in  the  hogshead  was  produced 
in  1953  or  in  a  year  prior  to  1953, 

(viii)  A  memorandum  of  sale  or  a 
memorandum  of  sale  without  marketing 
card  for  each  sale  of  farm  tobacco  pro¬ 
duced  in  1953,  and  a  memorandum  of 
sale  or  a  memorandum  of  sale  without 
marketing  card  for  each  sale  of  farm 
tobacco  produced  prior  to  1953, 

(ix)  A  remittance  of  the  penalty  due 
as  shown  on  all  memoranda  of  sale  all 
memoranda  of  sale  without  marketing 
card. 
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(x)  Designation  by  the  word  “resale” 
and  the  name  of  the  person  re-selling 
the  tobacco  entered  on  the  bill-out  for 
tobacco  resold  through  the  hogshead 
warehouse. 

(h)  Report  of  penalties.  Each  ware¬ 
houseman,  other  than  a  hogshead  to¬ 
bacco  warehouseman,  shall  make  reports 
on  MQ-81 — Tobacco,  Report  of  Penal¬ 
ties,  showing  for  each  sale  of  tobacco 
subject  to  penalty  (1)  the  name  of  the 
farm  or>erator;  (2)  the  memorandum 
number:  (3)  the  name  of  the  county  in 
which  the  farm  is  located;  (4)  the  farm 
serial  number;  (5)  the  number  of 
pounds  sold;  (6)  the  applicable  converted 
rate  of  penalty:  and  (7)  the  amount  of 
penalty  due  on  each  such  sale.  MQ- 
81— Tobacco  shall  be  prepared  for  each 
week  and  forwarded  together  with  re¬ 
mittance  of  the  penalty  due  as  showm 
thereon  to  the  State  PMA  office  not  later 
than  the  end  of  the  calendar  week  fol¬ 
lowing  the  week  in  which  the  tobacco 
became  subject  to  penalty. 

(i)  Report  of  resales.  Each  ware¬ 
houseman,  other  than  a  hogshead  to¬ 
bacco  warehouseman,  shall  make  reports 
on  MQ-86 — Tobacco,  Report  of  Resales, 
showing  for  each  resale  of  tobacco  at 
auction  on  the  warehouse  floor  (1)  the 
warehouse  bill  number;  (2)  the  name  on 
the  warehouse  bill;  (3)  the  name  of  the 
seller,  or  in  the  case  of  a  resale  for  the 
warehouse,  whether  such  resale  repre¬ 
sents  leaf  account  tobacco,  pick-ups,  or 
floor  sweepings;  (4)  the  registration 
number  and  State  of  the  person  making 
the  resale;  (5)  the  number  of  pounds 
sold;  and  (6)  the  gross  amount  for  the 
sale.  MQ-86 — Tobacco  shall  be  pre¬ 
pared  for  each  sale  day  and  forwarded  to 
the  State  PMA  office  not  later  than  the 
end  of  the  calendar  w’eek  following  the 
week  in  w  hich  the  tobacco  was  resold. 

(j)  Additional  records  and  reports  bp 
warehousemen.  Each  warehouseman 
shall  keep  such  records  and  furnish  such 
reports  to  the  State  PMA  office  in  addi¬ 
tion  to  the  foregoing,  as  the  State  com¬ 
mittee  may  And  necessary  to  insure  the 
proper  identification  of  the  marketings 
of  tobacco  and  the  collection  of  penal¬ 
ties  due  thereen  as  provide  in  §§  727.430 
to  727.460. 

5  727.452  Dealer’s  records  and  re¬ 
ports.  Each  dealer,  except  as  provided 
in  5  727.453,  shall  keep  the  records  and 
make  the  reports  as  provided  by  this 
section. 

(a)  Report  of  dealer’s  name,  address 
and  registration  number.  Each  dealer 
shall  properly  execute  and  the  field  as¬ 
sistant  (or  the  dealer,  if  the  tobacco  is 
to  be  marketed  through  a  hogshead  to¬ 
bacco  warehouse)  shall  detach  and  for¬ 
ward  to  the  State  PMA  office  “Receipt 
for  Dealer’s  Record”  contained  in  M(^ 
79— Tobacco  which  is  issued  to  the 
dealer. 

(b)  Record  and  report  of  purchases 
and  resales.  Each  dealer  shall  keep  a 
record  and  make  reports  on  MQ-79 — 
Tobacco,  Dealer’s  Record,  showing  all 
purchases  and  resales  of  tobacco  made 
by  or  for  the  dealer  and,  in  the  event  of 
resale  of  tobacco  bought  from  a  crop 
produced  prior  to  1953,  the  fact  that 
such  tobacco  was  bought  by  him  from 
a  crop  produced  prior  to  1953. 
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(c)  Report  of  penalties.  Each  dealer, 
unless  the  tobacco  is  to  be  marketed 
through  a  hogshead  tobacco  warehouse, 
shall  make  a  report  on  MQ-81 — ^Tobacco, 
Report  of  Penalties,  showing  for  each 
purchase,  other  than  by  warehouse  sale, 
of  tobacco  subject  to  penalty  (1)  the 
name  of  the  farm  operator;  (2)  the 
memorandum  number;  (3)  the  name  of 
the  county  in  which  the  farm  is  located; 
(4)  the  farm  serial  number;  (5)  the 
number  of  pounds  purchased;  (6)  the 
applicable  converted  rate  of  penalty; 
and  (7)  the  amount  of  penalty  due  on 
each  such  purchase.  M<3-81 — Tobacco 
shall  be  prepared  for  each  week  and  for¬ 
warded  together  with  remittance  of  the 
penalty  due  as  shown  thereon  to  the 
State  PMA  office  not  later  than  the  end 
of  the  calendar  w’eek  following  the  week 
in  which  the  tobacco  became  subject  to 
penalty.  A  dealer  who  purchases  to¬ 
bacco  which  is  to  be  marketed  through 
a  hogshead  tobacco  w^arehouse  shall  re¬ 
mit  the  penalty  with  his  reports  on  M<3- 
79 — Tobacco,  Dealer’s  Record,  together 
W'ith  memoranda  of  sale  and  memoranda 
of  sale  without  marketing  card  to  the 
State  PMA  office  not  later  than  the  end 
of  the  calendar  week  following  the  week 
during  which  he  purchased  the  tobacco. 

(d)  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  (1)  A  bill  of  non- 
w'arehouse  sale  and  a  memorandum  of 
sale  from  the  1953  marketing  card  issued 
for  the  farm  on  which  the  tobacco  wras 
purchased  shall  be  obtained  by  a  dealer 
to  cover  each  purchase  of  tobacco  di¬ 
rectly  from  a  producer  other  than  at 
auction  through  a  warehouse.  No  mem¬ 
orandum  of  sale  shall  be  issued  identify¬ 
ing  such  purchase  unless  the  bill  of 
nonwarehouse  sale  on  the  reverse  side 
of  the  memorandum  of  sale  has  been 
executed. 

(2)  Any  dealer  who  acquires  scrap  to¬ 
bacco  from  any  farm  shall  obtain  a  bill 
of  nonwarehouse  sale  and  a  memoran¬ 
dum  of  sale  to  cover  the  amount  of  such 
scrap  tobacco. 

(e)  Additional  records.  Each  dealer 
shall  keep  such  records  in  addition  to 
the  foregoing  as  will  enable  him  to  fur¬ 
nish  the  State  PMA  office  with  respect 
to  each  lot  of  tobacco  purchased  by  him 
the  following  information: 

(1)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur¬ 
chased  in  the  case  of  a  warehouse  sale; 
the  name  of  the  operator  of  the  farm 
on  which  the  tobacco  w-as  produced  and 
the  name  of  the  seller  in  the  case  of  a 
nonw’arehouse  sale;  and  the  name  of  the 
seller  in  the  case  of  purchases  directly 
from  w'arehousemen  or  other  dealers. 

(2)  Date  of  purchase. 

(3)  Number  of  pounds  purchased. 

(4)  Gross  purchase  price. 

(5)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducer  (s)  ;  and  with  respect  to  each  lot 
of  tobacco  sold  by  him  the  following 
information: 

(6)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of 
the  purchaser  if  other  than  a  warehouse 
sale. 

(7)  Date  of  sale. 

(8)  Number  of  pounds  sold. 


(9)  Gross  sale  price. 

( 10 )  In  the  event  of  a  resale  of  tobacco 
bought  by  him  and  carried  over  from  a 
crop  produced  prior  to  1953  the  fact  that 
such  tobacco  was  bought  by  him  from  a 
crop  prior  to  1953. 

(f)  Forwarding  of  reports.  All  re¬ 
ports  shall  be  forwarded  to  the  State 
PMA  office  not  later  than  the  end  of  the 
week  following  the  calendar  week  cov¬ 
ered  by  the  reports. 

§  727.453  Dealers  exempt  from  regular 
records  and  reports.  Any  dealer  or  buyer 
w'ho  does  not  purchase  or  otherwise  ac¬ 
quire  tobacco  except  at  warehouse  sales, 
or  directly  from  dealers  other  than  ware¬ 
housemen.  and  who  does  not  resell  in 
the  form  in  which  tobacco  ordinarily  is 
sold  by  farmers  more  than  10  percent  of 
such  tobacco  so  purchased  by  him  shall 
not  be  subject  to  the  provisions  of 
§  727.452;  Provided,  however.  That  any 
such  dealer  or  buyer  who  purchases  to¬ 
bacco  at  nonwarehouse  sale,  or  from  a 
w'arehouseman  other  than  at  warehouse 
sale,  shall  be  subject  to  the  provisions  of 
§  727.452  with  respect  to  such  purchases. 
Each  such  dealer  or  buyer  shall  make 
such  reports  to  the  Director,  in  addition 
to  the  foregoing,  as  he  may  And  neces¬ 
sary  to  enforce  §§  727.430  to  727.460,  and 
each  dealer  or  buyer  who  is  not  subject 
to  the  provisions  of  §  727.452  shall  make 
such  reports  to  the  Director  as  he  may 
And  necessary  to  enforce  §§  727.430  to 
727.460. 

§  727.454  Records  and  reports  of 
truckers  and  persons  redrying,  prizing 
or  stemming  tobacco,  (a)  Each  person 
engaged  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  produc¬ 
ers  to  a  point  where  it  may  be  marketed 
or  otherwise  disposed  of  in  the  form  and 
in  the  condition  in  which  it  is  usually 
marketed  by  producers  shall  keep  such 
records  as  w'ill  enable  him  to  furnish  the 
State  PMA  office  a  report  with  respect  to 
each  lot  of  tobacco  received  by  him  show¬ 
ing  (1)  the  name  and  address  of  the 
producer,  (2)  the  date  of  receipt  of  the 
tobacco,  (3)  the  number  of  pounds  re¬ 
ceived  and  (4)  the  name  and  address  of 
the  person  to  whom  it  was  delivered. 

(b)  Each  person  engaged  to  any  ex¬ 
tent  in  the  business  of  redrying,  prizing 
or  stemming  tobacco  for  producers  shall 
keep  such  records  as  wall  enable  him  to 
furnish  the  Director  a  report  showing 
(1)  the  information  required  above  for 
truckers,  and  in  addition,  (2)  the  pur¬ 
pose  for  which  the  tobacco  was  received, 

(3)  the  amount  of  advance  made  by  him 
on  the  tobacco,  and  (4)  the  disposition 
of  the  tobacco. 

(c)  Each  such  person  shall  make  such 
reports  to  the  Director  as  he  may  And 
necessary  to  enforce  §§  727.430  to  727.460. 

§  727.455  Separate  records  and  reports 
from  persons  engaged  in  more  than  one 
business.  Any  person  who  is  required 
to  keep  any  record  or  make  any  report 
as  a  warehouseman,  dealer,  trucker,  or 
as  a  pyerson  engaged  in  the  business  of 
redrying,  prizing  or  stemming  tobacco 
for  producer,  and  who  is  engaged  in 
more  than  oi^jteuch  business,  shall  keep 
such  records  as  will  enable  him  to  make 
separate  reports  for  each  such  basiness 
in  which  he  is  engaged  to  the  same  ex- 
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tent  for  each  such  business  as  if  he 
were  engaged  in  no  other  business. 

S  727.456  Failure  to  keep  records  or 
make  reports.  Any  warehouseman, 
dealer,  trucker,  or  person  engaged  in  the 
business  of  redrying,  prizing,  or  stem¬ 
ming  tobacco  for  producers,  who  fails  to 
make  any  report  or  keep  any  record  as 
required  under  §§  727.430  to  727.460,  or 
who  makes  any  false  report  or  record, 
shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  sub¬ 
ject  to  a  fine  of  not  more  than  $500 ;  and 
any  tobacco  warehouseman  or  dealer 
who  fails  to  remedy  such  violation  by 
making  a  complete  and  accurate  report 
or  keeping  a  complete  and  accurate 
record  as  required  under  these  regula¬ 
tions  within  fifteen  days  after  notice 
to  him  of  such  violation  shall  be  sub¬ 
ject  to  an  additional  fine  of  $100  for  each 
ten  thousand  pounds  of  tobacco,  or 
fraction  thereof,  bought  or  sold  by  him 
after  the  date  of  such  violation:  Pro¬ 
vided,  That  such  fine  shall  not  exceed 
$5,000;  and  notice  of  such  violation  shall 
be  served  upon  the  tobacco  warehouse¬ 
man  or  dealer  by  mailing  the  same  to 
him  by  registered  mail  or  by  posting  the 
same  at  an  established  place  of  business 
operated  by  him.  or  both.  Notice  of  any 
violation  by  a  warehouseman,  dealer, 
trucker,  or  person  engaged  in  the  busi¬ 
ness  of  redrying,  prizing  or  stemming 
tobacco  for  producers  shall  be  given  by 
the  Director. 

§  727.457  Examination  of  records  and 
reports.  For  the  purpose  of  ascertain¬ 
ing  the  correctness  of  any  report  made 
or  record  kept,  or  of  obtaining  informa¬ 
tion  required  to  be  furnished  in  any  re¬ 
port  but  not  so  furnished,  any  warehouse¬ 
man,  dealer,  trucker,  or  person  engaged 
in  the  business  of  r^rying,  prizing,  or 
stemming  tobacco  for  producers  shall 
make  available  for  examination  upon 
WTitten  request  by  the  State  Adminis¬ 
trative  officer  or  Director,  such  books, 
papers,  records,  accounts,  cancelled 
checks,  correspondence,  contracts,  doc¬ 
uments,  and  memoranda  as  the  State 
Administrative  officer  or  Director  has 
reason  to  believe  are  relevant  and  are 
W’ithin  the  control  of  such  person. 

§  727.458  Length  of  time  records  and 
reports  are  to  be  kept.  Records  required 
to  be  kept  and  copies  of  the  reports  re¬ 
quired  to  be  made  by  any  person  under 
§§  727.430  to  727.460  for  the  1953-54 
marketing  year  shall  be  kept  by  him  un¬ 
til  September  30,  1956.  Records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the 
Director. 

§  727.459  Information  confidential. 
All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
§§  727.430  to  727.460  shall  be  kept  con¬ 
fidential  by  all  officers  and  employees  of 
the  United  States  DeF>artment  of  Agri¬ 
culture  and  by  all  members  of  county 
and  community  committees  and  all 
county  PM  A  oflBce  employees,  and  only 
such  data  so  reported  or  acquired  as  the 
Assistant  Administrator  for  Production. 
Production  and  Marketing  Administra¬ 
tion.  deems  relevant  shall  be  disclosed 
by  them  and  then  only  in  a  suit  or  ad¬ 


ministrative  hearing  under*  Title  HI  of 
the  act. 

§  727.460  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  §§  727.430  to  727.460  may 
be  redelegated  by  the  State  committee. 

Notk:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Prior  to  the  final  adoption  and  issu¬ 
ance  of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  rec¬ 
ommendations  pertaining  thereto  which 
are  submitted  in  writing  to  the  Director, 
Tobacco  Branch,  Production  and  Mar¬ 
keting  Administration,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.  All  submissions  must  be  post¬ 
marked  not  later  than  fifteen  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Register  in  order  to  be 
considered. 

Done  at  Washington,  D.  C.,  this  5th 
day  of  June  1953. 

[seal]  Howard  H.  Gordon, 

Administrator. 

(F.  R.  Doc.  53-5181;  Filed,  June  10,  1953; 

8:53  a.  m.] 


[  7  CFR  Part  801  ] 

1953  Sugar  Quota  for  Mainland 
Sugarcane  Area 

NOTICE  OF  HEARING  ON  PROPOSED 
ALLOTMENT 

Pursuant  to  the  authority  contained 
in  the  Sugar  Act  of  1948,  as  amended, 
(61  Stat.  922,  as  amended  by  65  Stat. 
318;  7  U.  S.  C.  Sup.  1160)  and  in  accord¬ 
ance  with  the  applicable  rules  of  practice 
and  procedure  (12  F.  R.  8225,  13  F.  R. 
127,  2063;  7  CFR  801,  et  seq),  and  on  the 
basis  of  information  before  me,  I  do 
hereby  find  that  the  allotment  of  the 
1953  sugar  quota  for  the  Mainland  Cane 
Sugar  Area  is  necessary  to  prevent  dis¬ 
orderly  marketing  and  to  afford  all  in¬ 
terested  persons  an  equitable  oppor¬ 
tunity  to  market  sugar,  and  hereby  give 
notice  that  a  public  hearing  will  be  held 
at  the  Hotel  Monteleone,  New  Orleans, 
Louisiana,  on  June  23,  1953,  beginning  at 
10:00  a.  m.,  c.  s.  t. 

The  purpose  of  such  hearing  is  to  re¬ 
ceive  evidence  to  enable  the  Secretary 
of  Agriculture  to  make  a  fair,  efiScient, 
and  equitable  distribution  of  the  above- 
mentioned  quota  among  persons  who 
market  sugar  processed  from  sugarcane 
produced  in  the  Mainland  Cane  Sugar 
Area. 

The  finding  made  above  is  in  the  na¬ 
ture  of  a  preliminary  finding  based  on 
the  best  information  now  available.  It 
wall  be  appropriate  at  the  hearing  to 
present  evidence  on  the  basis  of  which 
the  Secretary  may  affirm,  modify,  or 
change  such  preliminary  finding  and 
make  or  withhold  allotment  of  any  such 
quota  in  accordance  therewith. 

Proposal  for  allotment  of  the  quota. 
The  Department  representative  will  pro¬ 
pose*  at  the  hearing  that  the  1953  quota 
for  the  Mainland  (Dane  Sugar  Area  be 


allotted  by  giving  equal  weight  to  each 
of  the  three  factors  specified  in  section 
205  (a)  of  the  act,  measuring  each  factor 
as  follows: 

(1)  Processings  of  sugar  or  liquid 
sugar  from  sugarcane  to  which  propor¬ 
tionate  shares,  determined  pursuant  to 
the  provisions  of  subsection  (b)  of  sec¬ 
tion  302,  pertained,  to  be  measured  by 
the  production  of  sugar  from  1952-crop  j 
sugarcane. 

(2)  Past  marketings  to  be  mea.sured 
by  average  annual  marketings  for  each 
allottee  for  the  three  years  remaining 
after  excluding  the  years  of  smalle.st  and 
largest  annual  marketings  from  the 
period  1948  through  1952. 

(3)  Ability  to  market  to  be  measured 
by  the  largest  annual  marketings  in  any 
of  the  years  1948  through  1952. 

For  each  factor,  the  quantity  for  each 
allottee  will  be  converted  to  a  percentage 
of  the  total  for  all  allottees.  The  sum 
of  the  percentages  for  each  of  the  fac¬ 
tors,  divided  by  three  and  multiplied  by 
the  quota  would  determine  the  proposed 
allotment. 

Issued  this  8th  day  of  June  1953. 

fsEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-5180;  Filed,  June  10.  1953; 

8:53  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board  and 
Maritime  Administration 

[46  CFR  Parts  201,  202,  203  ] 

(Gen.  Order  41,  2d  Rev.] 
Rules  of  PRA(rncE  and  Procedure 
NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Federal 
Maritime  Board  and  the  Maritime  Ad¬ 
ministration  have  under  consideration 
various  proposed  changes  in  their  pres¬ 
ent  rules  of  practice  and  procedure. 
The  present  rules  are  fully  set  forth  in 
the  United  States  Maritime  Commission  s 
General  Order  41.  Revi.'^ed.  and  General 
Order  21,  Revised  (46  CDFR  Parts  201, 
202  and  203),  published  in  the  Federai 
Register  (12  F.  R.  6076,  6086).  A  copy 
of  the  proposed  order  effecting  the  pro¬ 
posed  changes  in  the  rules  of  practice 
and  procedure  is  subjoined  and  made  a 
part  of  this  notice. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies)  having  an 
interest  in  the  proposed  rules  may  sub¬ 
mit  written  comments  with  reference  to 
any  or  all  of  said  rules  to  the  Federal 
Maritime  Board,  Washington  25,  D.  C-, 
within  10  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  June  4,  1953. 

By  order  of  the  Federal  Maritime 
Boai'd. 

A.  J.  Williams, 
Secretary. 

By  order  of  the  Maritime  Adminis¬ 
tration. 

A.  J.  Williams. 

Secretary. 
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Thursday,  June  II,  1953 

1.  The  headnote  of  subchapter  A  Is 
changed  to  read  “Subchapter  A.  Prac¬ 
tice  and  Procedure.” 

2.  It  is  ordered.  That  Part  201,  Rules 
of  Procedure  Before  the  Commission, 
Part  202,  Approved  Forms,  and  Part  203, 
Practice  Before  the  Commission  (Gen¬ 
eral  Order  41,  Revised,  and  General  Or¬ 
der  21,  Revised,  published  in  the  Federal 
Register  (12  F.  R.  6076,  6086) ),  be,  and 
the  same  are  hereby,  superseded  and  re¬ 
vised  as  a  new  Part  201  which  shall  read 
as  set  forth  below: 

Part  201  prescribes  rules  of  practice 
and  procedure  before  the  Federal  Mari¬ 
time  Board  and  the  Maritime  Adminis¬ 
tration  in  proceedings  under  the  Ship¬ 
ping  Act.  1916,  as  amended.  Merchant 
Marine  Act,  1920,  as  amended,  Inter¬ 
coastal  Shipping  Act,  1933,  as  amended. 
Merchant  Marine  Act,  1936,  as  amended. 
Administrative  Procedure  Act,  and  re¬ 
lated  acts. 

Part  201 — Rules  of  Practice  and  Proce¬ 
dure  Before  the  Federal  Maritime 
Board  and  the  Maritime  Administra¬ 
tion 


SUBPART  A— CENERAt  INFORMATION 


Sec. 

201.1 

Scope  of  rules. 

201.2 

Mailing  address:  hours. 

201.3 

Compliance  with  rules  or  orders  of 
Board. 

201.4 

Authentication  of  rules  or  orders  of 
the  Board. 

201.5 

Inspection  of  records. 

201.6 

Certified  copies;  requests  for. 

201.7 

Documents  in  foreign  languages. 

201.8 

Denial  of  applications  and  notice 
thereof. 

201.9 

Suspension,  amendment,  etc.,  of 
rules. 

1  SUBPART  B - APPEARANCES  AND  PRACTICE 

1  BEFORE  THE  BOARD 

201.21 

Appearance  in  person  or  by  repre¬ 
sentative. 

201.22 

Authority  for  representation. 

201.23 

Written  appearance. 

201.24 

P*ractlce  before  the  Board  defined. 

201.25 

Attorneys  at  law. 

201.26 

Persons  not  attorneys  at  law. 

201.27 

Firms  and  corporations. 

201.28 

Hearings. 

201.29 

Suspension  or  disbarment. 

201.30 

Statement  of  Interest. 

201.31 

Former  employees. 

SUBPART  C - PARTIES 

201.41 

Parties:  how  designated. 

201.42 

Counsel  for  the  Board. 

201.43 

Substitution  of  parties. 

SUBPART  D — RULE  MAKING 

201.51 

Petition  for  issuance,  amendment, 
or  repeal  of  rule. 

201.52 

Notice  of  proposed  rule  making. 

201.53 

Participation  in  rule  making. 

201.54 

Contents  of  rules. 

201.55 

Elective  date  of  rules. 

1  SUBPART  E - proceedings;  PLEADINGS;  MOTIONS; 

I  REPLIES 

201.61  Proceedings. 

201.62  Complaints. 

201.63  Reparation,  statute  of  limitations. 

201.64  Joinder  of  actions  and  parties. 

301. 6, I  Answer  to  complaint. 

201.66  Replies  to  answers  not  permitted. 

201.67  Order  to  show  cause. 

201.68  Proceedings  under  section  3  of  the 

Intercoastal  Act. 

201 .69  Declaratory  orders. 

Wl.70  Petitions:  general. 

201.71  Applications  for  government  aid. 


Sec. 

201.73  Amendments  or  supplements  to 

pleadings. 

201.73  Bill  of  particulars. 

201.7^  Petition  for  intervention. 

201.75  Motions. 

201.76  Replies  to  pleadings,  motions,  ap¬ 

plications,  etc. 

SUBPART  F - settlement:  PREHEARING 

PROCEDURE 

201.91  Opportunity  for  Informal  settle- 
.  ment. 

201.92  Voluntary  payment  of  reparation. 

201.93  Satisfaction  of  complaint. 

201.94  Prehearing  conference. 

SUBPART  G - ^TIME 

201.101  Computation. 

201.102  Additional  time  to  file  documents. 

201.103  Enlargement  of  time  to  file  docu¬ 

ments. 

201.104  Postponement  of  hearing. 

SUBPART  H - FORM,  EXECUTION,  AND  SERVICE  OF 

DOCUMENTS 

201.111  Form  and  appearance  of  documents 

filed  with  Board. 

201.112  Subscription  and  verification  of 

documents. 

201.113  Service  by  the  Board. 

201.114  Service  by  parties. 

201.115  Date  of  service. 

201.116  Certificate  of  service. 

201.117  Copies  of  documents  for  use  of 

Board. 

SUBPART  I - SUBPENAS 

201.131  Applications:  issuance. 

201.132  Attendance  and  mileage  fees. 

201.133  Service  of  subpenas. 

SUBPART  J - hearings:  PRESIDING  OFFICOIS: 

EVIDENCE 


201.141 

201.142 

201.143 

201.144 

201.145 

201.146 

201.147 

201.148 

201.149 

201.150 

201.151 

201.152 

201.153 

201.154 

201.155 

201.156 
201.457 

201.158 

201.159 

201.160 
201.161 
201.162 

201.163 

201.164 

201.165 

201.166 

201.167 

201.168 
201.169 


Hearings  not  required^by  statute. 

Hearings  required  by  statute. 

Notice  of  nature  of  hearing.  Juris¬ 
diction,  and  issues. 

Notice  of  time  and  place  of  hearing. 

Presiding  officer. 

Commencement  of  functions  of 
Hearing  Examiners'  Office. 

Authority  of  presiding  officer. 

Postponement  or  change  of  place 
by  presiding  officer. 

Disqualification  of  presiding  or 
participating  officer. 

Further  evidence  required  by  pre¬ 
siding  officer  during  hearing. 

Exceptions  to  rulings  of  presiding 
officer  unnecessary. 

Offer  of  proof. 

Appeal  from  ruling  of  presiding  of¬ 
ficer. 

Rules  of  evidence. 

Burden  of  proof. 

Cumulative  evidence. 

Written  evidence. 

Documents  containing  matter  not 
material. 

Copies  of  exhibits. 

Records  In  oth^r  proceedings. 

Board’s  files. 

Stipulations. 

Receipt  of  documents  after  hearing. 

Oral  argument  at  hearings. 

Official  transcript. 

Corrections  of  transcript. 

Objection  to  public  disclosure  of  in¬ 
formation. 

Copies  of  data  or  evidence. 

Record  for  decision. 


SUBPART  K - SHORTENED  PROCEDURE 

201.181  Selection  of  cases  for  shortened 

procedure:  consent  required. 

201.182  Complainant’s  memorandum  of 

facts  and  argument. 

301.183  Respondent’s  answering  memoran¬ 

dum. 


Sec. 

201.184  Complainant’s  memorandum  in  re¬ 

ply. 

201.185  Service  of  memoranda  upon  and  by 

Interveners. 

201.186  Contents  of  memoranda. 

201.187  Procedure  after  filing  of  memo¬ 

randa. 

SUBPART  L - ^DEPOSITIONS 

201.201  Request  for  orders  to  take;  time  of 

filing;  contents. 

201.202  Contents  of  order. 

201.203  Record  of  examination;  oath;  ob¬ 

jections. 

201.204  Submission  to  witness;  changes; 

signing. 

201.205  Certification  and  filing  by  officer; 

copies. 

201.206  Waiver  of  objections  and  admissi¬ 

bility. 

201.207  Time  of  filing. 

201.208  Inclusion  In  record. 

201.209  Witness  fees;  expenses  of  taking 

depositions. 

201.210  Depositions  taken  or  authoribed  by 

presiding  officer. 

SUBPART  M — briefs;  BEQUESTS  FOR  FINDINGS; 
decisions;  exceptions 

201.221  Briefs;  requests  for  findings. 

201.222  Requests  for  enlargement  of  time 

for  filing  briefs. 

201.223  Reopening  of  case  by  presiding  offi¬ 

cer  prior  to  decision. 

201.224  Decisions;  authority  to  make  and 

kinds. 

201.225  Separation  of  functions. 

201.226  Decisions:  contents  and  service. 

201.227  Decision  based  on  official  notice. 

201.228  Elxceptlons  to,  and  review  by  Board 

of,  decisions. 

201.229  Replies  to  exceptions. 

201.230  Request  for  enlargement  of  time  for 

filing  exceptions  and  replies 
thereto. 

201.231  Certification  of  record  by  presiding 

or  other  officer. 

SUBPART  N - ORAL  ARGUMENT;  SUBMITTAI. 

FOR  FINAL  DECISION 

201.241  Oral  argument. 

201.242  Submittal  to  Board  for  final  de¬ 

cision. 

SUBPART  O - REPARATION 

201.251  Proof  on  award  of  reparation. 

201.252  Reparation  statements. 

SUBPART  P - REOPENING  OF  PROCEEDINGS 

201.261  Reopening  by  board  and  modifica¬ 

tion,  or  setting  aside  of  report  or 
order. 

201.262  Petition  for  reopening. 

201.263  Stay  of  rule  or  order, 

201.264  Time  for  filing  petition  to  reopen. 

201.265  Reply  to  petition  to  reopen. 

SUBPART  Q - JUDICIAL  REVIEW 

201.271  Appeal  from  initial  decision  neces¬ 
sary  before  Judicial  review. 

Authoritt:  §1  201.1  to  201.271  issued  un¬ 
der  sec.  204  (b),  49  Stat.  1987,  secs.  3,  12,  60 
Stat.  238,  244;  46  U.  S.  C.  1114  (b),  5  U.  S.  C. 
Sup.  1002.  1011. 

SUBPART  A — GENERAL  INFORMATION 

§  201.1  Scope  of  rules.  The  rules  in 
this  part  govern  procedure  before  the 
Federal  Maritime  Board  and  Maritime 
Administration,  hereinafter  referred  to 
collectively  as  the  “Board”,  under  the 
Shipping  Act,  1916,  as  amended.  Mer¬ 
chant  Marine  Act,  1920,  as  amended.  In¬ 
tercoastal  Shipping  Act,  1933.  as 
amended.  Merchant  Martine  Act,  1936, 
as  amended.  Administrative  Procedure 
Act,  and  related  acts,  except  as  may  be 
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provided  otherwise  by  the  Board.  They 
shall  be  construed  to  secure  the  just, 
speedy,  and  inexpensive  determination 
of  every  proceeding. 

S  201.2  Mailing  address;  hours. 
Dociunents  required  to  be  filed  in,  and 
correspondence  relating  to,  proocedings 
governed  by  this  part  should  be  ad¬ 
dressed  to  “Federal  Maritime  Board. 
Washington  25,  D.  C.”  The  hours  of  the 
Board  are  from  8:30  a.  m.  to  5:00  p.  m., 
Monday  to  Friday,  inclusive,  unless 
otherwise  provided  by  Federal  statute  or 
executive  order. 

§  201.3  Compliance  with  rules  or  or¬ 
ders  of  Board.  Persons  named  in  a  rule 
or  order  shall  notify  the  Board  during 
business  hours  on  or  before  the  day  on 
which  such  rule  or  order  becomes  ef¬ 
fective  whether  they  have  complied 
therewith  and.  if  so,  the  mariner  in 
which  compliance  has  been  made.  If  a 
change  in  rates  is  required,  the  notifica¬ 
tion  shall  specify  the  tariffs  which  effect 
the  changes. 

5  201.4  Authentication  of  rules  or  or¬ 
ders  of  the  Board.  All  rules  or  orders 
issued  in  any  proceeding  covered  by  the 
rules  in  this  part  shall,  unless  otherwise 
specifically  provided  by  the  Board  be 
signed  and  authenticated  by  seal  by  the 
Secretary  of  the  Board  in  the  name  of 
the  Board. 

§  201.5  Inspection  of  records,  (a)  The 
files  and  records  of  the  Board,  except 
those  held  by  the  Board  for  good  cause 
to  be  confidential,  shall  be  open  for  in¬ 
spection  and  copying  as  follows: 

(1)  Tariffs  and  agreements  filed  with 
the  Board  pursuant  to  statute  or  rule  or 
order  of  the  Board  may  be  inspected  and 
copied  during  business  hours  in  the  Reg¬ 
ulation  Office  at  Washington. 

(2)  All  pleadings,  depositions,  exhibits, 
transcripts  of  testimony,  exceptions,  and 
briefs  in  any  statutory  proceeding  be¬ 
fore  the  Board  may  be  inspected  and 
copied  at  the  Washington  office  of  the 
Board.  Volumes  of  Federal  Maritime 
Board  reports  may  be  purchased  from 
the  Superintendent  of  Documents,  Gov¬ 
ernment  Printing  Office.  Washington, 
D.  C.  Copies  of  individual  decisions  may 
be  secured  from  the  Board  upon  request, 
or  may  be  examined  in  the  regional  of¬ 
fices  of  the  Maritime  Administration. 

(3)  Other  files  and  records  may  be  in¬ 
spected  and  copied  in  the  discretion  of 
the  Board  upon  written  request  to  the 
Secretary  describing  in  detail  the  docu¬ 
ments  of  which  inspection  is  desired,  and 
setting  forth  the  reasons  therefor. 

(b)  Orders,  rules,  rulings,  opinions, 
and  decisions  (initial,  recommended, 
tentative,  and  final)  may  be  inspected 
at  the  Washington  office  of  the  Board, 
except  those  held  by  the  Board  for  good 
cause  to  be  confidential  and  not  cited  as 
precedents. 

5  201.6  Certified  copies;  requests  for. 
Copies  of  documents  which  may  be  in¬ 
spected  subject  to  the  provisions  of 
§  201.5  will  be  prepared  and  certified  by 
the  Secretary  under  the  seal  of  the  Board 
if  written  request  is  made  specifsring  the 
exact  documepts,  the  number  of  copies 
desired,  and  the  date  on  which  the  same 
will  be  required.  Such  request  shall  per¬ 


mit  a  reasonable  time  for  the  preparation 
of  copies.  The  cost  of  preparing  copies 
shall  be  paid  by  the  one  making  the 
request. 

§  201.7  Documents  in  foreign  lan¬ 
guages.  Every  document,  exhibit,  or 
other  paper  written  in  a  language  other 
than  English  and  filed  with  the  Board 
or  offered  in  evidence  in  any  proceeding 
before  the  Board  under  the  rules  in  this 
part  or  in  response  to  any  rule  or  order 
of  the  Board  pursuant  to  the  rules  in 
this  part,  shall  be  filed  or  offered  in  the 
language  in  which  it  is  written  and  shall 
be  accompanied  by  an  English  transla¬ 
tion  thereof  duly  verified  under  oath  to 
be  a  true  translation. 

§  201.8  Denial  of  applications  and 
notice  thereof.  Except  in  affirming  a 
prior  denial  or  where  the  denial  is  self- 
explanatory,  prolnpt  written  notice  will 
be  given  of  the  denial  in  whole  or  in  part 
of  any  written  application,  petition,  or 
other  request  made  in  connection  with 
any  proceeding  under  the  rules  in  this 
part,  such  notice  to  be  accompanied  by 
a  simple  statement  of  procedural  or 
other  grounds  for  the  denial,  and  of  any 
other  or  further  administrative  reme¬ 
dies  or  recourse  applicant  may  have 
where  the  denial  is  based  on  procedural 
grounds. 

§  201.9  Suspension,  amendment,  etc., 
of  rules.  The  rules  in  this  part  may, 
from  time  to  time,  be  suspended, 
amended,  or  revoked,  in  whole  or  in  part. 
Notice  of  any  such  action  will  be  pub¬ 
lished  in  the  Federal  Register.  Also, 
any  rule  may  be  waived  by  the  Board 
or  the  presiding  officer  to  prevent  undue 
hardship  in  any  particular  case. 

SUBPART  B — APPEARANCES  AND  PRACTICE 
BEFORE  THE  BOARD 

§  201.21  Appearance  in  person  or  by 
representative.  A  party  may  appear  in 
person  or  by  an  officer,  partner,  or  regu¬ 
lar  employee  of  the  party,  or  by  or  with 
counsel  or  other  duly  qualified  repre¬ 
sentative,  in  any  proceeding  under  the 
rules  in  this  part.  One  who  appears  un¬ 
der  this  section  may  testify,  produce  and 
examine  witnesses,  and  be  heard  upon 
brief  and  at  oral  argument  if  oral  argu¬ 
ment  is  granted, 

§  201.22  Authority  for  representation. 
Any  individual  acting  in  a  representa¬ 
tive  capacity  in  any  proceeding  before 
the  Board  may  be  required  to'show  his 
authority  to  act  in  such  capacity. 

§  201.23  Written  appearance.  Per¬ 
sons  who  appear  at  any  hearing  shall 
deliver  a  written  notation  of  appearance 
to  the  reporter,  stating  for  whom  the 
appearance  is  made.  The  written 
appearance  shall  be  made  a  part  of  the 
record. 

§  201.24  Practice  before  the  Board 
defined.  Practice  before  the  Board 
shall  be  deemed  to  comprehend  all  mat¬ 
ters  connected  with  the  presentation  of 
any  matter  to  the  Board,  including  the 
preparation  and  filing  of  necessary  doc¬ 
uments,  and  correspondence  with  and 
communications  to  the  Board.  The 
term  “Board”  as  used  in  this  part  in¬ 
cludes  any  division,  office,  branch,  sec¬ 
tion.  unit,  or  field  office  of  the  Federal 


Maritime  Board  or  Martime  Adminis¬ 
tration  and  any  officer  or  employee  of 
such  division,  office,  branch,  section, 
unit,  or  field  office. 

S  201.25  Attorneys  at  law.  Attor¬ 
neys  at  law  who  are  admitted  to  practice 
before  the  Federal  courts  or  before  the 
courts  of  any  State  or  territory  of  the 
United  States  may  practice  before  the 
Board.  An  attorney’s  own  representa¬ 
tion  that  he  is  such  in  good  standing 
before  any  of  the  courts  herein  referred 
to  wdll  be  sufficient  proof  thereof. 

§  201.26  Persons  not  attorneys  at  law. 
Any  person  who  is  not  an  attorney  at 
law  may  be  admitted  to  practice  before 
the  Board  if  he  is  a  citizen  of  the  United 
States  and  files  proof  to  the  satisfaction 
of  the  Board  that  he  possesses  the  neces¬ 
sary  legal,  technical,  or  other  qualifica¬ 
tions  to  enable  him  to  render  valuable 
service  before  the  Board  and  is  other¬ 
wise  competent  to  advise  and  assist  in 
the  presentation  of  matters  before  the 
Board.  Applications  by  persons  not  at¬ 
torneys  at  law  for  admission  to  practice 
before  the  Board  shall  be  made  on  the 
forms  prescribed  therefor,  which  may  be 
obtained  from  the  Secretary  of  the 
Board,  and  shall  be  addressed  to  the 
Federal  Maritime  Board,  Washington  25, 
D.  C.  No  person  w^ho  is  not  an  attorney 
at  law  and  whose  application  has  not 
been  approved  shall  be  permitted  to  prac¬ 
tice  before  the  Board.  This  provision 
and  the  provisions  of  §§  201.28  ,  201.29, 
and  201.30  shall  not  apply,  however,  to 
any  person  who  appears  before  the  Board 
on  his  own  behalf  or  on  behalf  of  any 
corporation,  partnership,  or  association 
of  which  he  is  a  partner,  officer  or  regu¬ 
lar  employee. 

§  201.27  Firms  and  corporations. 
Practice  before  the  Board  by  films  or 
corporations  on  behalf  of  others  shall  not 
be  permitted. 

§  201.28  Hearings.  The  Board  in  its 
discretion  may  call  upon  the  applicant 
for  a  full  statement  of  the  nature  and 
extent  of  his  qualifications.  If  the 
Board  is  not  sati.sfied  as  to  the  suffi¬ 
ciency  of  the  applicant’s  qualifications, 
it  will  so  notify  him  by  registered  mail, 
whereupon  he  may  request  a  hearing  for 
the  purpose  of  showing  his  qualifications. 
If  he  presents  to  the  Board  no  request 
for  such  hearing  within  20  days  after 
receiving  the  notification  above  referred 
to,  his  application  shall  be  acted  upon 
without  further  notice. 

§  201.29  Suspension  or  disbarment. 
The  Board  may,  in  its  discretion,  deny 
admission  to,  suspend,  or  disbar  any  per¬ 
son  from  practice  before  the  Board  who 
it  finds  does  not  possess  the  requisite 
qualifications  to  represent  others  or  is 
lacking  in  character,  integrity,  or 
proper  professional  conduct.  Any  per¬ 
son  who  has  been  admitted  to  practice 
before  the  Board  may  be  disbarred  from 
such  practice  only  after  he  Is  afforded  an 
opportunity  to  be  heard. 

§  201.30  Statement  of  interest.  'The 
Board,  in  its  discretion,  may  call  upon 
any  practitioner  for  a  full  statement  of 
the  nature  and  extent  of  his  interest  in 
the  subject  matter  presented  by  him  be¬ 
fore  the  Board.  Attorneys  retained  on 
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icy,  organization,  procedure,  or  practice 
requirements  of  the  Board.  The  peti¬ 
tion  shall  set  forth  the  interest  of  peti¬ 
tioner  and  the  nature  of  the  relief 
desired,  shall  include  any  facts,  views, 
arguments,  and  data  deemed  relevant  by 
petitioner,  and  shall  be  verified.  If 
such  petition  is  for  the  amendment  or 
repeal  of  a  rule,  it  shall  be  accompanied 
by  proof  of  service  on  all  persons,  if  any, 
specifically  named  in  such  rule,  and 
shall  conform  in  other  aspects  to  Sub¬ 
part  H  of  this  part.  Replies  to  such  pe¬ 
tition  shall  conform  to  the  requirements 
of  §  201.76. 

5  201.52  Notice  of  proposed  rule 
making.  General  notice  of  propo.sed 
rule  making,  including  the  information 
specified  in  §  201.143,  shall  be  published 
in  the  Fedehal  Register,  unless  all  per¬ 
sons  subject  thereto  are  named  and 
either  are  personally  served  or  other¬ 
wise  have  actual  notice  thereof  in  ac¬ 
cordance  with  law.  Except  where  notice 
of  hearing  is  required  by  statute,  this 
section  shall  not  apply  to  interpretative 
rules,  general  statements  of  policy,  or¬ 
ganization  rules,  procedure,  or  practice 
of  the  Board,  or  any  situation  in  which 
the  Board  for  good  cause  finds  (and  in¬ 
corporates  such  finding  in  such  rule) 
that  notice  and  public  procedure  thereon 
are  impracticable,  unnecessary,  or  con¬ 
trary  to  the  public  interest. 

§  201.53  Participation  in  rule  mak¬ 
ing.  Interested  persons  will  be  afforded 
an  opportunity  to  participate  in  rule 
making  through  submission  of  WTitten 
data,  view’s,  or  arguments,  with  or  with¬ 
out  opportunity  to  present  the  same 
orally  in  any  manner:  Provided.  That, 
where  the  proposed  rules  are  such  as 
are  required  by  statute  to  be  made  on 
the  record  after  opportunity  for  a  hear¬ 
ing,  such  hearing  shall  be  conducted 
pursuant  to  section  7  of  the  Administra¬ 
tive  Procedure  Act,  and  the  procedure 
shall  be  the  same  as  stated  in  Subpart 
J  of  this  part.  In  those  proceedings  in 
which  respondents  are  named,  interested 
persons  who  W’ish  to  participate  therein 
shall  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  201.74. 


a  contingent  fee  basis  shall  file  with  the 
Board  a  copy  of  the  contract  of  employ¬ 
ment.  Practitioners  subject  to  section 
807  of  Merchant  Marine  Act,  1936,  as 
amended,  shall  comply  fully  with  the  re¬ 
quirements  of  the  Board’s  General  Order 
9  (2  F.  R.  1240). 

J  201.31  Former  employees — (a) 
Practice  prohibited.  No  person  shall 
practice,  appear,  or  represent  anyone  be¬ 
fore  the  Board  in  any  matter  to  which 
he.  as  member,  officer,  or  employee  of  the 
Board,  or  as  officer  or  employee  of  the 
United  States,  gave  personal  considera¬ 
tion  or  as  to  the  facts  of  which  he  gained 
knowledge  during  and  by  reason  of  his 
Government  service. 

(b)  Further  prohibitions  with  excep¬ 
tions.  No  former  member  of  the  Federal 
Maritime  Board  shall  pi-actice,  appear,  or 
represent  anyone  before  the  Board  or  act 
as  the  employee  of  an  attorney  or  agent, 
in  any  matter  which  was  pending  before 
the  Board  during  the  period  of  his  mem¬ 
bership  in  the  Beard.  No  former  officer 
or  employee  of  the  Board  shall  pYactice, 
appear,  or  represent  anyone  before  the 
Board,  or  act  as  the  employee  of  an  at¬ 
torney  or  agent,  within  two  years  after 
the  termination  of  his  service  w’ith  the 
Board,  in  any  matter  which  was  pending 
before  the  Board  during  the  period  of  his 
employment  by  the  Board,  unless  he 
shall  first  obtain  the  written  consent  of 
the  Board.  This  consent  will  not  be 
granted  unless  it  appears  that  the  appli¬ 
cant  did  not,  as  officer  or  employee  of  the 
United  States,  give  personal  considera¬ 
tion  to  the  matter,  to  handle  which  con¬ 
sent  is  sought,  or  gain  know’ledge  of  the 
facts  of  said  matter  during  and  by 
reason  of  his  Government  service. 

(c)  Former  employees;  affidavit. 
Such  applicant  shall  be  required  to  file 
an  affidavit  to  the  effect  that  he  gave  no 
personal  consideration  to  such  matter; 
that  he  gained  no  know’ledge  of  the  facts 
involved  in  such  matter  during  and  by 
reason  of  his  Government  service;  that 
he  is  not  associated  with,  and  will  not  in 
such  matter  be  associated  with,  any  for¬ 
mer  member,  officer,  or  employee  of  the 
Board  who  has  gained  knowledge  of  the 
matter  during  and  by  reason  of  his  Gov¬ 
ernment  service;  and  that  his  employ¬ 
ment  is  not  prohibited  by  any  law  of  the 
United  States  or  by  the  regulations  of 
the  Board.  The  statements  contained 
in  such  affidavit  shall  not  be  sufficient 
if  disproved  by  an  examination  of  the 
files  and  records  of  the  case. 

(d)  Former  employees;  applications 
/or  consent.  Applications  for  consent 
should  be  directed  to  the  Board;  should 
state  the  former  connection  with  the 
Board  of  the  applicant,  and  should 
identify  the  matter  in  which  the  appli¬ 
cant  desires  to  appear.  The  applicant 
shall  be  promptly  advised  as  to  his  priv¬ 
ilege  to  appear  in  the  particular  matter, 
snd  the  application,  affidavit,  and  con¬ 
sent,  or  refusal  to  consent,  shall  be  filed 
hy  the  Board  in  its  records  relative 
U^ereto.  Separate  consents  to  appear 
must  be  obtained  to  appear  in  separate 
cases. 

ie)  Assistance  to  or  by  former  employ - 
*e*.  No  one  entitled*  to  practice  before 
Board  shall  knowingly  (1)  assist  a 
Person  employed  by  a  client  to  repre¬ 


sent  him  before  the  Board  in  connection 
with  any  matter  to  which  such  person 
as  a  member,  officer,  or  employee  of  the 
Board  or  as  an  officer  or  employee  of  the 
United  States,  gave  personal  considera¬ 
tion  or  as  to  the  facts  of  which  such  per¬ 
son  gained  personal  know’ledge  during 
and  by  reason  of  his  Government  serv¬ 
ice,  or  (2)  accept  assistance  from  any 
such  person  in  connection  with  any  such 
matter,  or  (3)  share  fees  with  any  such 
person  in  connection  with  such  matter. 

SUBPART  C - PARTIES 

5  201.41  Parties;  how  designated. 
The  term  “party”,  whenever  used  in  this 
part,  shall  include  any  natural  person, 
corporation,  association,  firm,  partner¬ 
ship,  trustee,  receiver,  agency,  public  or 
private  organization,  or  governmental 
agency.  A  party  who  seeks  relief  or 
other  affirmative  action  under  §  201.62 
and/or  §  201.68  shall  be  designated  as 
"complainant”.  A  party  against  w’hom 
relief  or  other  affirmative  action  is 
sought  in  any  proceeding  commenced 
under  5  §  201.62,  201.67,  or  201.68,  shall 
be  designated  as  “respondent”.  A  party 
applying  for  charter,  subsidy,  or  other 
government  aid  shall  be  designated  as 
"applicant”.  A  party  who  pietitions  to 
intervene  under  §  201.74  shall  be  desig¬ 
nated  as  "intervener”.  A  party  who  files 
a  petition  under  §§  201.51,  201.69,  or 
201.70,  or  a  petition  seeking  relief  not 
otherwise  designated  in  this  part  shall  be 
designated  as  “petitioner”.  No  person 
other  than  a  party  as  designated  in  this 
section  may  introduce  evidence  or  ex¬ 
amine  witnesses  at  hearings. 

§  201.42  Counsel  for  the  Board.  The 
Assistant  General  Counsel  for  Litigation 
shall  be  a  party  to  all  proceedings  gov¬ 
erned  by  the  rules  in  this  part.  The 
Assistant  General  Counsel  or  his  repre¬ 
sentative  shall  be  designated  as  "Coun¬ 
sel  for  the  Board”,  and  shall  be  served 
with  copies  of  all  papers,  pleadings,  and 
documents  as  are  all  other  parties  to  the 
same  proceeding.  Counsel  for  the  Board 
shall  actively  participate  in  any  proceed¬ 
ing  to  the  extent  that  he  deems  required 
in  the  public  interest.  Except  in  the 
case  of  rule  making  proceedings,  no 
member  of  the  staff  of  the  General  Coun¬ 
sel  who  acts'  as  Counsel  for  the  Board  in 
a  particular  case  shall  participate  or  ad¬ 
vise  in  the  decision,  recommended 
decision,  or  agency  review’  of  that  case  or 
a  factually  related  case,  except  as  w’it- 
ness  or  coun?:el  in  public  proceedings. 
Members  of  the  Board's  staff  other  than 
those  acting  as  Counsel  for  the  Board 
may  assist  in  the  decision  or  agency  re¬ 
view  of  any  case  or  proceeding. 

§  201.43  Substitution  of  parties. 
Upon  petition  and  for  good  cause  shown, 
the  Board  may  order  a  substitution  of 
parties  except  that  in  case  of  death  of  a 
party  substitution  may  be  ordered  upon 
suggestion  and  without  the  filing  of  a 
petition. 

SUBPART  a— RULE  MAKING 

§201.51  Petition  for  issuance, 
amendment,  or  repeal  of  rule.  Any  in¬ 
terested  party  may  file  with  the  Board 
a  petition  for  the  issuance,  amendment, 
or  repeal  of  a  rule  designed  to  imple¬ 
ment,  interpret,  or  prescribe  law,  pol¬ 


§  201.54  Contents  of  rules.  The 
Board  will  incorporate  in  any  rules 
adopted  a  concise  general  statement  of 
their  basis  and  purpose. 

§  201.55  Effective  date  of  rules.  The 
publication  or  service  of  giny  substantive 
rule  shall  be  made  not  less  than  30  days 
prior  to  its  effective  date  except  (a)  as 
otherw’ise  provided  by  the  Board  for 
good  cause  found  and  published  in  the 
Federal  Register  or  (b)  in  the  case  of 
rules  granting  or  recognizing  exemption 
or  relieving  restriction,  interpretative 
rules,  and  statement  of  policy. 


§  201.61  Proceedings.  Proceedings 
are  commenced  by  filing  a  complaint 
with  the  Board,  by  order  to  show  cause, 
by  order  of  investigation  upon  protest 
against  rates,  agreements,  etc.,  by  order 
of  the  Board  upon  petition  or  upon  its 
own  motion,  or  by  the  filing  of  an  appli¬ 
cation  for  government  aid,  or  other  re- 
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lief,  the  processing  of  which  necessitates 
a  statutory  hearing. 

5  201.62  Complaints.  Relief  or  other 
aflarmative  action  sought  under  section 
22  of  the  Shipping  Act,  1916,  as  amended, 
shall  be  set  forth  in  a  complaint  filed 
with  the  Board.  The  complaint  shall 
contain  the  name  and  address  of  each 
complainant,  the  name  and  address  of 
complainant’s  attorney  or  agent,  the 
name  and  address  of  each  carrier  or 
person  against  whom  complaint  is  made, 
a  concise  statement  of  the  cause  of  ac¬ 
tion,  and  a  request  for  the  relief  or  other 
affirmative  action  sought.  Where  repa¬ 
ration  is  sought  and  the  nature  of  the 
proceeding  so  requires,  the  complaint 
shall  set  forth  the  ports  of  origin  and 
destination  of  the  shipments,  consignees, 
or  real  parties  in  interest  where  ship¬ 
ments  are  on  “order”  bill  of  lading,  con¬ 
signors,  date  of  receipt  by  carrier  or 
tender  of  delivery  to  carrier,  names  of 
vessels,  bill  of  lading  number  (other 
identifying  reference),  description  of 
commodities,  W'eights,  measurement, 
rates,  charges  made  or  collected,  when, 
where,  by  whom  and  to  whom  rates  and 
charges  were  paid,  by  whom  the  rates 
and  charges  were  borne,  the  amount  of 
damage,  and  the  relief  sought.  Except 
under  unusual  circumstances  and  for 
good  cause  shown,  reparation  will  not  be 
awarded  upon  a  complaint  in  which  it  is 
not  specifically  ask^  for,  nor  upon  a 
new  complaint  by  or  for  the  same  com¬ 
plainant  which  is  based  uix>n  a  finding 
in  the  original  proceeding.  Wherever  a 
rate,  fare,  charge,  rule,  regulation,  clas¬ 
sification,  or  practice  is  involved,  appro¬ 
priate  reference  to  the  tariff  should  be 
made,  if  possible.  If  complaint  fails  to 
indicate  the  sections  of  the  acts  alleged 
to  have  been  violated  or  clearly  to  state 
facts  which  support  the  allegations,  the 
Board  may,  on  its  own  initiative,  require 
the  complaint  to  be  amended  to  supply 
such  further  particulars  as  it  deems  nec¬ 
essary.  The  complaint  shall  be  signed 
and  sworn  to  by  complainant,  or  by  an 
oflScer  or  duly  accredited  representative 
of  complainant  if  it  is  an  association  or 
a  corporation,  or  by  an  authorized  agent 
or  attorney.  When  a  complaint  is  filed 
by  several  complainants,  one  may  sign 
on  behalf  of  all.  When  the  complaint 
is  signed  and  sworn  to  by  an  agent  or 
attorney,  it  shall  be  su:companied  by  a 
copy  of  the  power  of  attorney  or  other 
authority  of  such  agent  or  attorney  to 
prosecute  the  complaint.  A  form  of 
complaint  is  set  forth  in  Appendix  II  ( 1 ) . 
The  complaint  should  designate  the 
place  at  which  hearing  is  desired. 

§  201.63  Reparation,  statute  of  limita¬ 
tions.  Complaints  seeking  reparation 
shall  be  filed  within  two  (2)  years  after 
the  cause  of  action  accrues  (section  22, 
Shipping  Act,  1916,  as  amended).  The 
Board  will  consider  as  in  substantial 
compliance  w’ith  the  statute  of  limita¬ 
tions  a  complaint  in  which  complainant 
alleges  that  the  matters  complained  of, 
if  continued  in  the  future,  will  constitute 
violations  of  the  shipping  acts  in  the 
particulars  and  to  the  extent  indicated 
and  prays  for  reparation  accordingly  on 
all  shipments  affected  thereby  which 
may  move  during  the  pendency  of  the 
proceeding  and  on  w’hich  the  transporta¬ 


tion  charges  shall  be  paid  and  borne  by 
complainant.  Notification  to  the  Board 
that  a  complaint  may  or  will  be  filed  for 
the  recovery  of  reparation  will  not  con¬ 
stitute  a  filing  within  the  2-year  period. 

§  201.64  Joinder  of  actions  and  parties. 
Two  or  more  complaints  which  state 
similar  causes  of  action  against  the 
same  respondent  or  respondents  and  in¬ 
volve  substantially  the  same  issues  may 
be  consolidated  and  heard  together.  If 
a  complaint  relates  to  through  trans¬ 
portation  by  continuous  carriage  or 
transshipment,  all  carriers  participat¬ 
ing  in  such  through  transportation  shall 
be  joined  as  respondents.  If  the  com¬ 
plaint  relates  to  more  than  one  carrier 
or  other  person  subject  to  the  shipping 
acts,  all  carriers  or  other  persons  against 
whom  a  rule  or  order  is  sought  shall  be 
made  respondents.  If  complaint  is  made 
with  respect  to  an  agreement  filed  with 
the  Board  under  section  15  of  the  Ship¬ 
ping  Act,  1916,  as  amended,  or  against  a 
conference  organized  under  said  section, 
the  carriers  who  are  parties  to  such 
agreement  or  members  of  such  confer¬ 
ence  shall  be  made  respondents. 

§  21,65  Answer  to  complaint.  Re¬ 
spondent  shall  file  with  the  Board  an 
answer  to  the  complaint  and  shall  serve 
it  on  complainant  within  fifteen  (15) 
days  after  the  date  of  service  of  the  com¬ 
plaint  by  the  Board  or  within  thirty  (30) 
days  if  such  respondent  resides  in 
Alaska  or  beyond  Continental  United 
States,  unless  such  periods  have  been 
extended  by  the  Board,  or  unless  motion 
is  filed  to  withdraw  or  dismiss  the  com¬ 
plaint,  in  which  latter  case  provision  for 
answer,  if  necessary,  will  be  made  by  or¬ 
der  of  the  Board.  Such  answer  shall 
give  notice  of  issues  controverted  in  fact 
or  law.  Recitals  of  material  and  rele¬ 
vant  facts  in  a  complaint,  amended 
complaint,  or  bill  of  particulars,  unless 
specifically  denied  in  the  answer  thereto, 
shall  constitute  evidence,  but  if  request 
is  seasonably  made,  a  competent  wit¬ 
ness  shall  be  made  available  for  cross- 
examination  on  such  evidence.  The 
answer  shall  be  signed  and  verified  by 
respondent,  or  by  an  ofiBcer  or  accredited 
representative  of  respondent  if  it  is  an 
association  or  corp>oration,  or  by  an  au¬ 
thorized  agent  or  attorney.  Where  the 
answer  is  made  on  behalf  of  several  re¬ 
spondents,  one  may  sign  on  behalf  of 
all.  In  the  event  that  respondent  should 
fail  to  file  and  serve  the  answer  within 
the  time  provided,  the  Board  may  enter 
such  rule  or  order  as  may  be  just,  or  may 
in  any  case  require  such  proof  as  to  the 
matters  alleged  in  the  complaint  as  it 
may  deem  proper:  Provided,  That  the 
Board  or  Hearing  Examiners’  OfiBce  may 
permit  the  filing  of  a  delayed  answer 
after  the  time  for  filing  the  answer  has 
expired,  for  good  cause  shown;  or  if  mo¬ 
tion  to  dismiss  has  been  filed. 

§  201.66  Replies  to  answers  not  per¬ 
mitted.  Replies  to  answers  will  not 
be  permitted.  New  matter  set  forth  in 
respondent’s  answer  will  be  deemed  to  be 
controvert^. 

§  201.67'  Order  to  show  cause.  The 
Board  may  institute  a  proceeding  against 
a  person  subject  to  its  jurisdiction  by 
order  to  show  cause.  The  order  shall  be 


served  upon  all  persons  named  therein, 
shall  include  the  information  specified  in 
§  201.143,  may  require  the  person  named 
therein  to  answer,  and  shall  require  such 
person  to  appear  at  a  specified  time  and 
place  and  present  evidence  upon  the 
matters  specified. 

§  201.68  Proceedings  under  section  3 
of  the  Intercoastal  Act.  Protests  against 
proposed  changes  in  tariffs,  invoking  the 
provisions  of  section  3  of  the  Intercoastal 
Shipping  Act,  1933,  may  be  made  by  let¬ 
ter,  telegram,  or  radiogram,  and  shall 
filed  with  the  Chief,  Regulation  Office, 
not  later  than  ten  (10)  days  prior  to 
the  proposed  effective  date  of  the  change 
unless  the  Board  permits  the  filing  of  the 
change  in  less  than  ten  (10)  days  prior 
to  the  proposed  effective  date  thereof, 
pursuant  to  the  provisions  of  section  2 
of  the  Intercoastal  Act.  Every  protest 
shall  clearly  identify  the  tariff  in  ques¬ 
tion,  give  specific  reference  to  the  items 
opposed,  set  forth  the  grounds  for  oppo¬ 
sition  to  the  change,  including  a  refer¬ 
ence  to  the  section  or  sections  of  the 
shipping  acts  alleged  to  be  violated,  shall 
be  subscribed  and  verified,  and  shall  be 
served  upon  each  carrier  whose  tariff  is 
protested  or  the  issuing  agent.  Protests 
sent  by  telegraph  or  radio  shall  be  con¬ 
firmed  promptly  by  letter  signed  by  the 
person  making  the  protest  or  by  someone 
in  his  behalf.  Replies  thereto  shall  con¬ 
form  to  the  requirements  of  §  201.76. 

§  201.69  Declaratory  orders.  Hie 
Board  may  issue  a  declaratory  order  to 
terminate  a  controversy  or  to  remove 
uncertainty.  Petitions  for  the  is.suance 
thereof  shall  state  clearly  and  concisely 
the  controversy  or  uncertainty,  shall 
Cite  the  statutory  and  authority  in¬ 
volved,  shall  include  a  complete  state¬ 
ment  of  the  facts  and  grounds  prompting 
the  petition,  together  with  full  disclo¬ 
sure  of  petitioner’s  interest,  and  shall 
conform  to  the  requirements  of  Subpart 
H  of  this  part.  Replies  thereto  shall 
conform  to  the  requirements  of  §  201.76. 

§  201.70  Petitions:  general.  All 
claims  for  relief  or  other  affirmative  ac¬ 
tion  by  the  Board,  except  as  otherwise 
provided  in  this  part,  shall  be  by  written 
petition  subscribed  and  verified,  which 
shall  state  clearly  and  concisely  the  peti¬ 
tioner’s  grounds  of  interest  in  the  sub¬ 
ject  matter,  the  facts  relied  upon  and 
the  relief  sought,  shall  cite  by  appropri¬ 
ate  reference  the  statutory  provision  or 
other  authority  relied  upon  for  relief, 
shall  be  served  upon  all  parties  named 
therein,  and  shall  conform  otherwise  to 
the  requirements  of  Subpart  H  of  this 
part.  Replies  thereto  shall  conform  to 
the  requirements  of  §  201.76. 

§  201.71  Applications  for  government 
aid.  Applications  for  operating-differ¬ 
ential  subsidies,  charter  of  government- 
owned  vessels,  and  other  types  of  govern¬ 
ment  aid  shall  conform  to  the 
requirements  set  forth  in  the  various 
general  orders  and  other  rules  of  the 
Board  specifically  provided  therefor. 
These  rules  of  procedure  shall  applf 
where  a  statutory  hearing  is  required  to 
connection  with  such  applications. 

§  201.72  Amendments  or  supplemenii 
to  pleadings.  Amendments  or  supply* 
ments  to  any  pleading  will  be  allowed  or 
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refused  in  the  discretion  of  the  Board  if 
the  case  has  not  been  assigned  for  hear- 
m?,  otherwise  in  the  discretion  of  the 
officer  designated  to  conduct  the  hear¬ 
ing;  Provided,  That  after  a  case  is  as¬ 
signed  for  hearing  no  amendment  shall 
be  allowed  which  would  broaden  the  is¬ 
sues,  without  opportunity  to  reply  to 
such  amended  pleading  and  to  prepare 
for  the  broadened  issues.  The  presid¬ 
ing  officer  may  direct  a  party  to  state 
hisvcase  more  fully  and  in  more  detail 
by  way  of  amendment.  If  a  response  to 
in  amended  pleading  is  necessary,  it 
may  be  filed  and  served  in  conformity 
with  the  requirements  of  §  201.76  unless 
the  Board  or  the  presiding  officer  directs 
otherwise.  Amendments  or  supple¬ 
ments  allow'ed  prior  to  hearing  w’ill  be 
served  in  the  same  manner  as  the  orig¬ 
inal  pleading.  Whenever  by  this  part  a 
pleading  is  required  to  be  verified,  the 
unendment  or  supplement  shall  also  be 
rerified. 

1201.73  Bill  of  particulars.  Within 
ten  (10)  days  after  date  of  service  of  the 
complaint,  respondent  may  file  with  the 
Board  for  service  upon  complainant  a 
request  for  a  bill  of  particulars.  Within 
ten  (10)  days  after  date  of  service  of 
wch  request,  complainant  shall  file  with 
the  Board  and  serve  upon  respondent 
either  (a)  the  bill  of  particulars  re¬ 
quested  or  (b)  a  reply  to  such  request, 
made  in  conformity  with  the  require¬ 
ments  of  5  201.76,  setting  forth  the  par¬ 
ticular  matters  contained  in  the  request 
which  are  objected  to  and  the  reasons 
(or  the  objections.  The  time  for  filing 
Msuer  to  the  complaint  shall  be  ex¬ 
tended  to  a  date  ten  (10)  days  after  the 
date  of  service  of  the  bill  of  particulars 
or  of  notice  of  the  Board’s  disallowance 
of  the  request  therefor.  For  good 
cause  shown,  request  for  a  bill  of  parti¬ 
culars  also  may  be  filed  after  answer  is 
made  and  within  a  reasonable  time  prior 
to  hearing. 

1201.74  Petition  for  intervention.  A 
petition  for  leave  to  intervene  may  be 
filed  in  any  proceeding  before  the  Board. 
The  petition  will  be  granted  if  the  pro¬ 
posed  intervener  shows  in  his  petition  a 
cubstantial  interest  in  the  proceeding 
UKl  the  grounds  for  intervention  are  per¬ 
tinent  to  the  issues  already  presented  and 
do  not  unduly  broaden  them,  but  if  filed 
dter  hearing  has  been  closed  it  will  not 
ke  granted  ordinarily.  If  a  petition  filed 
prior  to  the  hearing  is  granted,  copies 
*ill  be  served  by  the  Board  as  provided 
ky  §  201.113.  When  tendered  at  the 
kearing.  sufiBcient  copies  shall  be  pro- 
rided  for  distribution  as  motion  papers 
to  the  parties  represented  at  the  hearing, 
together  with  additional  copies  for  the 
®e  of  the  Board.  When  the  petition  is 
“led  subsequent  to  the  hearing,  service 
•kail  be  made  on  all  parties  to  the  pro- 
**®ding  as  provided  by  §  201.114,  and 
^Ply  may  be  made  thereto  in  conform- 
^aith  §  201.76.  The  petition  shall  set 
lorth  the  grounds  of  the  proposed  inter- 
^tion  and  the  interest  and  position  of 
tke  petitioner  in  the  proceeding  shall 
'o®Ply  with  the  other  applicable  provi- 
kons  of  Subpart  H  of  this  part,  and  if 
^nnative  relief  is  sought,  the  applica- 
“**  provisions  of  S  201.62.  A  person 


granted  permission  to  intervene  becomes 
a  party,  pursuant  to  Subpart  C  of  this 
part,  and  may  introduce  evidence  or  ex¬ 
amine  witnesses  at  any  hearing  which 
may  be  held  in  the  proceeding. 

§  201.75  Motions.  All  motions  and 
requests  for  rulings  by  the  Board  or  the 
presiding  officer  shall  state  clearly  and 
concisely  the  purpose  of  and  the  relief 
sought  by  the  motion,  the  statutory  or 
principal  authority  relied  upon,  and  the 
facts  claimed  to  constitute  the  grounds 
requiring  the  relief  requested.  If  made 
before  or  after  the  hearing,  such  motion 
shall  be  in  writing  and  shall  conform  to 
to  the  requirements  of  subpart  H.  If 
made  at  the  hearing,  such  motion  may  be 
stated  orally  and  shall  be  made  a  part 
of  the  transcript:  Provided,  That  the 
presiding  officer  may  require  that  such 
motion  be  reduced  to  wTiting  and  filed 
and  served  in  the  same  manner  as  writ¬ 
ten  motions.  Replies  to  written  motions 
shall  comply  with  the  requirements  of 
§  201.76.  Motions  and  replies  thereto 
shall  be  addre.'jsed  to  the  presiding  officer 
if  the  case  is  pending  before  such  officer: 
Provided,  That  motions  to  dismiss  or 
otherwise  terminate  the  proceeding,  and 
replies  thereto,  shall  be  addressed  to  the 
Board. .  Oral  argument  upon  a  w’ritten 
motion  will  be  granted  within  the  dis¬ 
cretion  of  the  Board  or- the  presiding 
officer  as  the  case  may  be. 

5  201.76  Replies  to  pleadings,  motions, 
applications,  etc.  (a)  A  reply  to  a  reply 
is  not  permitted.  Except  as  otherwise 
provided  respecting  answers  (§  201.65), 
shortened  procedure  (Subpart  K  of  this 
part),  briefs  (§  201.221),  exceptions 
(§  201.229),  and  the  dbcuments  specified 
in  the  paragraph  (b)  of  this  section,  an 
adverse  party  may  file  a  reply  to  any 
written  motion,  pleading,  application, 
etc.,  permitted  under  these  rules  within 
ten  (10)  days  after  date  of  service 
thereof.  A  shorter  period  than  ten  (10) 
days  may  be  allowed  for  the  filing  of 
such  reply  where  the  circumstances  war¬ 
rant. 

(b)  When  time  permits,  replies  also 
may  be  filed  to  protests  seeking  suspen¬ 
sion  of  tariffs  (§  201.68),  applications  for 
subpenas  duces  tecum  (§201.131),  ap¬ 
plications  for  enlargement  of  time  and 
postponement  of  hearing  (Subpart  G  of 
this  part),  and  motions  to  take  deposi¬ 
tions  (§  201.201). 

'  (c)  Replies  shall  be  in  writing,  shall 
be  verified  if  verification  of  original 
pleading  is  required,  shall  be  so  drawn 
as  fully  and  completely  to  advise  the 
parties  and  the  Board  as  to  the  nature 
of  the  defense  shall  admit  or  deny  spe¬ 
cifically  and  in  detail  each  material  al¬ 
legation  of  the  pleading  answered,  shall 
state  clearly  and  concisely  the  facts  and 
matters  of  law  relied  upon,  and  shall 
conform  to  the  requirements  of  Subpart 
H  of  this  part. 

SUBPART  r — settlement;  prehearing 
PROCEDURE 

§  201.91  Opportunity  for  informal 
settlement.  Where  time,  the  nature  of 
the  proceeding,  and  the  public  interest 
permit,  all  interested  parties  shall  have 
the  opportunity  for  the  submission  and 
consideration  of  facts,  argument,  offers 


of  settlement,  or  proposal  of  adjustment, 
without  prejudice  to  the  rights  of  the 
parties;  no  stipulation,  offer,  or  proposal 
shall  be  admissible  in  evidence  over^the 
objection  of  any  party  in  any  hearing 
on  the  matter.  When  any  settlement 
does  not  dispose  of  the  whole  proceeding, 
the  remaining  issues  shall  be  determined 
in  accordance  with  sections  7  and  8  of 
the  Administrative  Procedure  Act. 

§  201.92  Voluntary  payment  of  rep¬ 
aration.  Carriers  or  other  persons  sub¬ 
ject  to  the  shipping  acts  may  file 
applications  for  the  voluntary  payment 
of  reparation  or  for  permission  to  waive 
collection  of  undercharges,  even  though 
no  complaint  has  been  filed  pursuant  to 
§  201.62.  All  such  applications  shall  be 
made  in  accordance  with  the  form  pre¬ 
scribed  in  Appendix  II  (5)  herein,  shall 
de.scribe  in  detail  the  transaction  out  of 
which  the  claim  for  reparation  arose, 
and  shall  be  filed  within  the  2-year 
statutory  period  referred  to  in  §  201.63. 
Such  applications  will  be  considered  the 
equivalent  of  a  complaint  and  answer 
thereto  admitting  the  facts  complained 
of.  If  allowed,  an  order  for  payment 
will  be  issued  by  the  Board. 

§  201.93  Satisfaction  of  complaint. 
If  a  respondent  satisfies  a  complaint 
either  before  jts  answer  thereto  is  due 
or  after  answering,  a  statement  to  that 
effect,  setting  forth  when  and  how  the 
complaint  has  been  satisfied  and  signed 
and  verified  by  the  opposing  parties, 
shall  be  filed  with  the  Board  and  served 
upon  all  parties  of  record.  Such  a  state¬ 
ment  may  be  by  letter.  Satisfied  com¬ 
plaints  will  be  dismissed  in  the  discretion 
of  the  Board. 

§  201.94  Prehearing  conference,  (a) 
Prior  to  any  hearing  the  ^ard  or  pre¬ 
siding  officer  may  direct  all  interested 
parties,  by  written  notice,  to  attend  a 
prehearing  conference  for  the  purpose 
of  considering  any  settlement  under 
§  201.91,  formulating  the  issues  in  the 
proceeding  and  to  determine  other  mat¬ 
ters  to  aid  in  its  disposition.  In  addi¬ 
tion  to  any  offers  of  settlement  or 
proposals  of  adjustment,  there  may  be 
considered  the  following: 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings; 

(3)  The  possibility  of  obtaining  ad¬ 
mission  of  fact  and  of  documents  which 
will  avoid  unnecessary  proof; 

(4)  Limitations  on  the  number  of  wit¬ 
nesses; 

(5)  The  procedure  at  the  hearing ; 

(6)  The  distribution  to  the  parties 
prior  to  the  hearing  of  written  testimony 
and  exhibits; 

(7)  Consolidation  of  the  examination 
of  witnesses  by  counsel; 

(8)  Time  and  place  of  hearing ;  and 

(9)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

The  officer  conducting  the  conference 
may  require,  prior  to  the  hearing,  ex¬ 
change  of  exhibits  and  any  other  ma¬ 
terial  which  may  expedite  same. 

The  notice  of  hearing  will  recite  the 
action  taken  at  the  conference,  the 
amendments  allowed  to  the  pleadings, 
and  the  agreements’  made  by  the  parties 
concerning  any  of  the  matters  consid- 
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ered.  This  notice,  when  entered,  will 
limit  the  issues  to  be  heard  at  the  hear¬ 
ing  to  those  not  disposed  of  by  admis¬ 
sions  or  agreements  of  counsel,  and  will 
control  the  subsequent  course  of  the 
proceeding  unless  modified  at  the  hear¬ 
ing  to  prevent  manifest  injustice. 

(b)  In  any  proceeding  under  this  part, 
the  presiding  oflBcer  may,  in  his  discre¬ 
tion,  call  the  parties  together  for  a  con¬ 
ference  prior  to  the  taking  of  testimony, 
or  may  recess  the  hearing  for  such  a 
conference,  with  a  view  to  carrying  out 
the  purpose  of  this  section.  The  pre¬ 
siding  ofiBcer  shall  state  on  the  record 
the  results  of  suc^  conference. 

SUBPART  G — TIME 

5  201.101  Computation.  In  comput¬ 
ing  any  period  of  time  under  this  part, 
except  §  201.63,  the  time  begins  with  the 
day  following  the  act,  event,  or  default, 
and  includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday,  Sunday,  or  a 
national  legal  holiday,  in  which  event 
the  period  runs  until  the  end  of  the  next 
day  which  is  not  a  Saturday,  Sunday,  or 
such  holiday.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  seven 
(7)  days,  intermediate  Saturdays.  Sun- 
dasrs.  and  holidays  shall  be  excluded 
from  the  computation. 

S  201.102  Additional  time  to  file 
documents.  Parties  in  the  States  of 
Washington.  Oregon,  and  California, 
parties  in  Alaska,  and  parties  who  reside 
beyond  continental  United  States,  and 
their  agents  or  attorneys,  are  allowed 
five  (5)  additional  days  for  filing  docu¬ 
ments.  This  section,  however,  shall  not 
apply  where  a  limitation  of  time  is  fixed 
by  statute,  or  by  notice  enlarging  time, 
or  by  §§  201.163,  201.222,  201.230  and 
201.264. 

§  201.103  Enlargement  of  time  to  file 
documents.  Applicants  for  enlarge¬ 
ment  of  time  for  the  filing  of  any  plead¬ 
ing  or  o.ther  document  shall  set  forth  the 
reasons  for  the  application.  Such  ap¬ 
plications  may  be  granted  upon  a  show¬ 
ing  of  diligence  and  good  cause  on  the 
part  of  applicant,  except  where  the 
time  for  compliance  has  been  fixed  by 
statute.  Such  applications  shall  con¬ 
form  to  the  requirements  of  Subpart  H 
of  this  part,  except  as  to  service  if  they 
show  that  the  parties  have  received  ac¬ 
tual  notice  of  the  application;  and  In 
relation  to  briefs,  exceptions,  and  replies 
to  exceptions — such  applications  shall 
conform  to  the  further  provisions  of 
§§  201.222  and  201.230.  Upon  motion 
made  after  the  expiration  of  the  speci¬ 
fied  period,  the  filing  may  be  permitted 
to  be  done  where  reasonable  grounds  are 
found  for  the  failure  to  file.  Replies  to 
such  applications  shall  confonn  to  the 
requirements  of  §  201.76. 

§  201.104  Postponement  of  hearing. 
Applications  for  postponement  of  any 
hearing  date  shall  set  forth  the  reasons 
for  the  application,  and  shall  conform 
to  the  requirements  of  Subpart  H  of  this 
part,  except  as  to  service  if  they  show 
that  parties  have  received  actual  notice 
of  the  application.  Such  applications 
may  be  granted  upon  a  showing  of  dili¬ 
gence  and  good  cause  on  the  part  of  the 
applicant.  Replies  to  such  applications 


shall  conform  to  the  requirements  of 
§  201.76. 

SUBPART  H — FORM,  EXECUTION,  AND 
SERVICE  OF  DOCUMENTS 

§  201.111  Form  and  appearance  of 
documents  filed  with  Board.  All  papers 
to  be  filed  under  this  part  may  be  re¬ 
produced  by  printing  or  by  any  other 
process  provided  the  copies  are  clear 
and  legible;  shall  be  dated,  (the  org- 
inal)  signed  in  ink,  show  the  docket 
description  and  title  of  the  proceeding, 
and  show  the  title,  if  any,  and  address  of 
the  signer.  If  typewritten,  the  impres¬ 
sion  shall  be  on  only  one  side  of  the 
paper  and  shall  be  double  spaced,  except 
that  quotations  shall  be  single  spaced 
and  indented.  Documents  not  printed, 
except  correspondence  and  exhibits, 
should  be  on  strong,  durable  paper  and 
shall  be  not  more  than  SV2  inches  wide 
and  12  inches  long,  with  a  left  hand 
margin  IV2  inches  wide.  Printed  docu¬ 
ments  shall  be  printed  in  clear  type 
(never  smaller  than  small  pica  or  11- 
point  type)  adequately  leaded,  and  the 
paper  shall  be  opaque  and  unglazed- 
Documents  of  more  than  twenty  (20) 
typewritten  pages,  except  exhibits,  shall 
be  printed  unless  permission  is  secured 
to  reproduce  them  by  other  method. 
Briefs  if  printed,  shall  be  printed  on 
paper  6Vs  inches  wide  and  9*4  inches 
long,  with  inside  margin  not  less  than 
1  inch  W'ide,  and  shall  contain  a  subject 
index  with  page  references  and  a  list 
of  authorities  cited. 

§  201.112  Subscription  and  verifica¬ 
tion  of  documents,  (a)  Pleadings  and 
other  documents  filed,  except  com¬ 
plaints  and  petitions  for  intervention 
subject  to  §§  201.62  and  201.74,  respec¬ 
tively,  shall  be  subscribed:  (1)  By  the 
person  or  persons  filing  same,  (2)  by  an 
officer  thereof  if  it  be  a  corporation  or 
association,  (3)  by  an  officer  or  employee 
if  it  be  a  government  instrumentality, 
or  (4)  by  an  attorney  or  other  person 
having  authority  with  respect  thereto, 

(b)  Verification  shall  be  made  under 
oath  of  any  facts  alleged  in  the  docu¬ 
ment  filed,  by  the  person  filing,  an  officer, 
or  an  attorney  or  other  person  having 
authority  with  respect  thereto.  The 
form  of  verification  set  forth  in  Appen¬ 
dix  II  (1),  suitably  modified,  should  be 
used. 

§  201.113  Service  by  the  Board. 
Complaints  filed  pursuant  to  §  201.62, 
amendments  to  complaints,  petitions  to 
intervene  granted  prior  to  hearing,  re¬ 
quests  for  bills  of  particulars,  and  com¬ 
plainant’s  memoranda  filed  in  shortened 
procedure  cases  will  be  served  by  the 
Board.  In  addition  to  and  accompany¬ 
ing  the  original  of  every  document  filed 
with  the  Board  for  service  by  the  Board, 
there  shall  be  a  sufficient  number  of 
copies  for  .use  of  the  Board  (see 
§  201.117)  and  for  service  on  each  party 
to  the  proceeding. 

§  201.114  Service  by  parties.  An¬ 
swers,  briefs,  exceptions,  written  mo¬ 
tions,  applications,  requests  for  deposi¬ 
tions,  petitions,  replies,  requests  for 
findings  by  Board  counsel,  stipulations, 
protests,  bills  of  particulars,  and  all 
other  papers  in  proceedings  before  the 


Board  under  this  part,  except  pleadings 
served  by  the  Board  under  §  201.113, 
shall,  when  tendered  to  the  Board  or  to 
the  presiding  officer  for  filing,  show  that 
service  has  been  made  upon  all  parties 
to  the  proceedings.  Such  service  shall 
be  made  by  delivering  one  copy  to  each 
party  in  person  or  by  mailing  by  fir^ 
cla.ss  mail  properly  addressed  with 
postage  prepaid.  When  a  party  has  ap. 
peared  by  attorney  or  other  represents, 
tive,  service  upon  such  attorney  or  other 
representative  will  be  deemed  service 
upon  the  party.  All  documents  served 
by  mail  shall  be  mailed  in  sufficient  time 
to  reach  the  parties  on  the  date  on  which 
the  original  is  due  to  be  filed  with  the 
Board; 

§  201.115  Date  of  service.  The  date 
of  service  of  documents  served  by  the 
Board  shall  be  the  date  shown  in  the 
service  stamp  thereon.  The  date  of 
service  of  documents  served  by  parties 
shall  be  the  day  when  the  matter  served 
is  deposited  in  the  United  States  mail, 
or  is  delivered  in  person,  as  the  case  may 
be.  In  computing  the  time  from  such 
dates,  the  provisions  of  §  201.101  shall 
apply. 

§  201.116  Certificate  of  service.  The 
original  of  every  document  filed  with  the 
Board  and  required  to  be  served  upon 
all  parties  to  a  proceeding  shall  be  ac* 
companied  by  a  certificate  of  service 
signed  by  the  party  making  service,  stat¬ 
ing  that  such  service  has  been  made 
upon  each  party  to  the  proceeding.  Cer¬ 
tificates  of  service  may  be  in  substan¬ 
tially  the  following  form: 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  all  parties  ol 
record  In  this  proceeding  by  mailing  vU 
first-class  mail,  postage  prepaid  (or  by  de¬ 
livering  in  person) ,  a  copy  to  each  such  party 
in  sufficient  time  to  reach  such  party  on  the 
date  said  document  Is  due  to  be  filed  with 
the  Board. 

Dated  at _ this - day 

of . 19. — 

(Signature)  _ _ 

For _ _ 

§  201.117  Copies  of  documents  for  m 
of  the  Board.  Except  as  otherwise  pro¬ 
vided  in  this  part,  the  original  and 
fifteen  (15)  copies  of  every  document 
filed  and  served  in  proceedings  before 
the  Board,  except  exhibits  made  a  part 
of  the  record,  shall  be  furnished  for  the 
Board's  use. 

SUBPART  I — SUBPENAS 

§201.131  Applications;  issuance, 
Subpenas  to  require  attendance  of  wit¬ 
nesses  and  subpenas  duces  tecum  will  h« 
issued  to  parties  upon  request  and 
reasonable  showing,  by  the  presiding  of¬ 
ficer  before  or  at  the  hearing.  AppUc^ 
tions  for  subpenas  duces  tecum  shall  be 
in  writing,  shall  set  forth  the  relevarwy 
and  materiality  of  the  facts  which  tw 
applicant  expects  to  prove,  shall  descnw 
in  detail  and  with  reasonable  certainty 
the  books,  papers,  documents,  or  other 
records  to  be  produced,  and  shall  con¬ 
form  to  the  requirements  of  Subpart  n 
of  this  part.  Replies  to  such  application 
shall  conform  to  the  requirements  oi 
§  201.76. 

§  201.132  Attendance  and  mileage 
fees.  Persons  attending  hearings  under 
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requirement  of  subpenas  are  entitled  to 
the  same  fees  and  mileage  as  in  the 
courts  of  the  United  States,  to  be  paid 
by  the  party  at  whose  instance  the  per¬ 
sons  are  called. 

§  201.133  Service  of  subpenas.  If 
service  of  subpena  is  made  by  a  United 
States  marshal  or  his  deputy,  such  serv¬ 
ice  shall  be  evidenced  by  his  return 
thereon.  If  made  by  any  other  person 
such  person  shall  make  affidavit  thereto, 
describing  the  manner  in  which  service 
is  made,  and  return  such  affidavit  on  or 
with  the  original  subpena.  In  case  of 
failure  to  make  service,  the  reasons  for 
the  failure  shall  be  stated  on  the  original 
subpena.  In  making  service  the  original 
subpena  shall  be  exhibited  to  the  per¬ 
son  served,  shall  be  read  to  him  if  he  is 
unable  to  read,  and  a  copy  thereof  shall 
be  left  with  him.  The  original  subpena, 
bearing  or  accompanied  by  required  re¬ 
turn.  affidavit,  or  statement,  shall  be  re¬ 
turned  without  delay  to  the  Board,  or  if 
so  directed  on  the  subpena,  to  the  presid¬ 
ing  officer  before  whom  the  person 
named  in  the  subpena  is  required  to 
appear. 

SUBPART  j — hearings;  presiding 
officers;  evidence 

§201.141  Hearings  not  required  by 
statute.  The  Board  may  call  informal 
public  hearings,  not  required  by  statute, 
to  be  conducted  under  these  rules  where 
applicable,  for  the  purpose  of  rule  mak¬ 
ing  or  to  obtain  information  necessary  or 
helpful  in  the  determination  of  its  poli¬ 
cies  or  the  carrying  out  of  its  duties,  and 
may  require  the  attendance  of  witnesses 
and  the  production  of  evidence. 

5  201.142  Hearings  required  by  stat¬ 
ute.  In  complaint  and  answer  cases, 
investigations  oh  the  Board’s  own  mo¬ 
tion,  and  in  other  rule-making  and  ad¬ 
judication  proceedings  in  which  a  hear¬ 
ing  is  required  by  statute,  formal 
hearings  shall  be  conducted  pursuant  to 
section  7  of  the  Administrative  Procedure 
Act.  Proceedings  involving  common 
questions  of  law  and  fact  may  be  consol¬ 
idated  for  hearing. 

§  201.143  Notice  of  nature  of  hearing, 
jurisdiction,  and  issues.  Persons  en¬ 
titled  to  notice  of  hearings,  except  those 
notified  by  complaint  served  under 
5  201.113,  will  be  duly  and  timely  in¬ 
formed  of  (a)  the  nature  of  the  proceed¬ 
ing,  <b)  the  legal  authority  and  jurisdic¬ 
tion  under  which  the  proceeding  is 
conducted,  and  <c)  the  terms,  substance, 
>nd  issues  involved,  or  the  matters  of 
lact  and  law  asserted,  as  the  case  may 
be.  Such  notice  shall  be  published  in 
the  Federal  Register  unless  all  persons 
subject  thereto  are  named  and  either 
are  personally  served  or  otherwise  have 
actual  notice  thereof  in  accordance  with 
law. 

§  201.144  Notice  of  time  and  place  of 
faring.  Notice  of  hearing  will  desig¬ 
nate  the  time  and  place  thereof  and  the 
Wrson  or  persons  who  will  preside.  The 
nate  or  place  of  a  hearing  for  which 
notice  has  been  issued  may  be  changed 
^hen  warranted.  Reasonable  notice 
^ill  be  given  to  the  parties  or  their  rep¬ 
resentatives  of  the  time  and  place  or 
we  change  thereof,  due  regard  being 
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had  for  the  public  interest  and  the  con¬ 
venience  and  necessity  of  the  parties  or 
their  representatives.  Notice  may  be 
served  by  mail  or  telegraph. 

§  201.145  Presiding  officer.  The  ex¬ 
aminers  of  the  Board’s  Hearing  Exam¬ 
iners’  Office  will  be  designated  to  preside 
at  hearings  required  by  statute,  in  rota¬ 
tion  so  far  as  practicable,  unless  the 
Board  or  one  or  more  members  thereof 
shall  preside;  and  also  at  hearings  not 
required  by  statute  when  designated  to 
do  so  by  the  Board. 

§  201.146  Commencement  of  func¬ 
tions  of  Hearing  Examiners’  Office.  In 
proceedings  handled  by  the  Hearing 
Kxaminers’  Office,  its  functions  shall  at¬ 
tach  upon  (a)  the  filing  of  a  formal  com¬ 
plaint,  or  (b)  upon  the  institution  of  a 
proceeding  and  ordering  of  hearing  by 
the  Board. 

§  201.147  Authority  of  presiding  offi¬ 
cer.  The  officer  designated  to  hear  a 
case  shall  have  authority  to  arrange  and 
give  notice  of  hearings;  sign  and  issue 
subpenas  authorized  by  law;  take  or 
cause  depositions  to  be  taken;  rule  upon 
proposed  amendments  or  supplements  to 
pleadings;  hold  conferences  for  the  set¬ 
tlement  or  simplification  of  issues  by 
consent  of  the  parties;  regulate  the 
course  of  the  hearing ;  prescribe  the 
order  in  which  evidence  shall  be 
presented;  dispose  of  procedural  requests 
or  similar  matters;  hear  and  rule  upon 
motions,  other  than  motions  to  dismiss, 
w'hich  may  be  granted  only  by  the  Board ; 
administer  oaths  and  affirmations;  ex¬ 
amine  witnesses;  direct  witnesses  to 
testify  or  produce  evidence  available  to 
them  which  will  aid  in  the  determina¬ 
tion  of  any  question  of  fact  in  issue; 
rule  upon  offers  of  proof  and  admit  com¬ 
petent  evidence;  act  upon  petitions  to 
intervene  and  upon  appearances  by  non¬ 
interveners;  permit  submission  of  facts, 
argument,  offers  of  settlement,  and  pro¬ 
posals  of  adjustment;  hear  oral  argu¬ 
ment  at  the  close  of  testimony;  fix  the 
time  for  filing  briefs,  motions,  and  other 
documents  to  be  filed  in  connection  with 
hearings  and  the  examiner’s  decision 
thereon,  except  as  otherwise  provided 
by  these  rules;  act  upon  petitions  for 
enlargement  of  time  to  file  such  docu¬ 
ments,  including  answers  to  formal  com¬ 
plaints  and  exceptions  to  examiner’s 
decisions  and  replies  thereto;  and  dis¬ 
pose  of  any  other  matter  that  normally 
and  properly  arises  in  the  course  of  pro¬ 
ceedings.  Disrespectful,  disorderly,  or 
contumacious  language  or  conduct  at 
any  hearing  shall  be  grounds  for  exclu¬ 
sion  of  the  person  guilty  thereof  from 
such  hearing  and  for  summary  suspen¬ 
sion  for  the  duration  of  the  hearing  by 
the  Board  or  the  presiding  officer. 

§  201.148  Postponement  or  change  of 
place  by  presiding  officer.  If,  in  the 
judgment  of  the  presiding  officer,  con¬ 
venience  or  necessity  so  requires,  he  may 
postpone  the  time  or  change  the  place  of 
hearing. 

§  201.149  Disqualification  of  presid¬ 
ing  or  participating  officer.  Any  presid¬ 
ing  or  participating  officer  may  at  any 
time  withdraw  if  he  deems  himself  dis¬ 
qualified,  in  which  case  there  will  be 


designated  another  presiding  or  partici¬ 
pating  officer.  If  a  party  to  a  proceed¬ 
ing.  or  his  representative,  files  in  good 
faith  a  timely  and  sufficient  affidavit  of 
personal  bias  or  disqualification  of  a 
presiding  or  participating  officer,  the 
Board  will  determine  the  matter  as  a 
part  of  the  record  and  decision  in  the 
case. 

§  201.150  Further  evidence  required 
by  presiding  officer  during  hearing.  At 
any  time  during  the  hearing  the  presid¬ 
ing  officer  may  call  for  further  evidence 
upon  any  issue,  and  require  such  evi¬ 
dence  where  available  to  be  presented  by 
the  party  or  parties  concerned,  either  at 
the  hearing  or  adjournment  thereof.  If 
a  witness  refuses  to  testify  or  produce 
the  evidence  as  requested,  the  presiding 
officer  shall  report  such  refusal  to  the 
Board  forthwith. 

§  201.151  Exceptions  to  rulings  of  pre¬ 
siding  officer  unnecessary .  Formal  ex¬ 
ceptions  to  rulings  of  the  presiding 
officer  are  unnecessary.  It  is  sufficient 
that  a  party,  at  the  time  the  ruling  of 
the  presiding  officer  is  made  or  sought, 
makes  known  the  action  which  he  de¬ 
sires  the  presiding  officer  to  take  or  his 
objection  to  an  action  taken,  and  his 
grounds  therefor. 

5  201.152  Offer  of  proof.  An  offer  of 
proof  made  in  connection  with  an  objec¬ 
tion  taken  to  any  ruling  of  the  presiding 
officer  rejecting  or  excluding  proffered 
oral  testimony  shall  consist  of  a  state¬ 
ment  of  the  substance  of  the  evidence 
which  counsel  contends  would  be  ad¬ 
duced  by  such  testimony;  and.  if  the 
excluded  evidence  consists  of  evidence  in 
documentary  or  written  form  or  of  ref¬ 
erence  to  documents  or  records,  a  copy 
of  such  evidence  shall  be  marked  for 
identification  and  shall  constitute  the 
offer  of  proof. 

§  201.153  Appeal  from  ruling  of  pre¬ 
siding  officer.  Rulings  of  presiding  offi¬ 
cers  may  not  be  appealed  prior  to,  or 
during  the  course  of,  the  hearing  except 
in  extraordinary  circumstances  where 
prompt  decision  by  the  Board  is  neces¬ 
sary  to  prevent  unusual  delay,  expense, 
or  detriment  to  the  public  interest,  in 
which  instances  the  matter  shall  be  re¬ 
ferred  forthwith  by  the  presiding  officer 
to  the  Board  for  determination. 

§  201.154  Rights  of  parties  as  to  pres¬ 
entation  of  evidence.  Every  party  shall 
have  the  right  to  present  his  case  or  de¬ 
fense  by  oral  or  documentary  evidence, 
to  submit  rebuttal  evidence,  and  to  con¬ 
duct  such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts. 

§  201.155  Burden  of  proof.  At  any 
hearing  in  a  suspension  proceeding  under 
section  3  of  the  Intercoastal  Shipping 
Act,  1933,  as  amended  (§  201.68),  the 
burden  of  proof  to  show  that  the  sus¬ 
pended  rate,  fare,  charge,  classification, 
regulation,  or  practice  is  just  and  reason¬ 
able  shall  be  upon  the  respondent  carrier 
or  carriers.  In  all  other  cases,  the 
burden  shall  be  on  the  proponent  of  the 
rule  or  order. 

§  201.156  Evidence  admissible.  In 
any  proceeding  under  these  rules,  all 


3:{44 


PROPOSED  RULE>  MAKING 


evidence  which  is  relevant  and  material 
and  not  unduly  repetitious  or  cumulative 
shall  be  admissible.  Irrelevant  and 
immaterial  or  unduly  repetitious  or 
cumulative  evidence  shall  be  excluded. 

§  201.157  Written  evidence,  (a)  Tlie 
reading  of  previously  prepared  state¬ 
ments  into  the  record  by  a  witness  or 
the  examination  of  a  witness  by  means 
of  written  questions  and  answers  should 
not  be  re.sorted  to  except  where  neces¬ 
sary  to  secure  a  clear  presentation  of 
complicated  facts.  Any  portion  of  such 
testimony  which  is  argumentative  shall 
be  excluded.  Where  it  is  intended  to 
u.se  previously  prepared  statements  or 
written  questions  and  answers,  copies 
shall  be  furnished  to  all  parties  at  the 
hearing  at  the  time  the  witness  testifies, 
unless  the  presiding  officer  directs  other¬ 
wise:  (b)  where  a  formal  hearing  is  held 
in  a  rule-making  proceeding,  interested 
persons  w’ill  be  afforded  an  opportunity 
to  participate  through  submission  of 
competent  wTitten  evidence  properly 
verified:  Provided,  That  such  evidence 
submitted  by  persons  not  present  at  the 
hearing  will  not  be  made  a  part  of  the 
record  if  objected  to  by  any  party  on 
the  ground  that  the  person  who  submits 
the  evidence  is  not  present  for  cross- 
examination. 

§  201.158  Documents  containing  mat¬ 
ter  not  material.  Where  written  matter 
offered  in  evidence  is  embraced  in  a 
document  containing  other  matter 
which  is  not  intended  to  be  offered  in 
evidence,  the  party  offering  shall  pre¬ 
sent  the  original  document  to  all  parties 
at  the  hearing  for  their  inspection,  and 
shall  offer  a  true  copy  of  the  matter 
which  is  to  be  introduced  unless  the  pre¬ 
siding  officer  determines  that  the  matter 
is  short  enough  to  be  read  into  the 
record.  Opposing  parties  shall  be  af¬ 
forded  an  opportunity  to  introduce  in 
evidence,  in  like  manner,  other  portions 
of  the  original  document  which  are  ma¬ 
terial  and  relevant. 

§  201.159  Copies  of  exhibits.  One 
copy  of  each  exhibit  shall  be  furnished 
to  each  of  the  parties  present  at  the 
hearing  and  to  the  presiding  officer  un¬ 
less  he  directs  otherwise. 

§  201.160  Records  in  other  proceed¬ 
ings.  When  any  portion  of  the  record 
before  the  Board  in  any  proceeding  other 
than  the  one  being  heard  is  offered  in 
evidence,  a  true  copy  of  such  portion 
shall  be  presented  for  the  record  in  the 
form  of  an  exhibit  unless  the  parties 
represented  at  the  hearing  stipulate 
ur>on  the  record  that  such  portion  may 
be  incorporated  by  reference. 

§  201.161  Board's  files.  Where  any 
matter  contained  in  a  tariff,  report,  or 
other  document  on  file  with  the  Board 
is  offered  in  evidence,  such  document 
need  not  be  produced  or  marked  for 
identification,  but  the  matter  so  offered 
shall  be  specified  in  Its  particularity, 
giving  tariff  number  and  page  number 
or  tariff,  report  or  document  in  such 
manner  as  to  be  readily  identified,  and 
may  be  received  in  evidence  by  refer¬ 
ence,  subject  to  comparison  with  the 
original  document  on  file. 


§  201.162  Stipulations.  The  parties 
may,  by  stipulation  in  writing  filed  at  the 
prehearing  conference  or  by  written  or 
oral  stipulation  presented  at  the  hearing 
or  by  written  stipulation  subsequent  to 
the  hearing,  agree  upon  any  facts  in¬ 
volved  in  the  proceeding  and  include 
tliem  in  the  record  with  the  consent  of 
the  presiding  officer.  It  is  desirable  that 
fa<^  be  thus  agreed  upon  w’henever 
practicable.  Written  stipulations  shall 
be  subscribed  and  served  upon  all  par¬ 
ties  of  record. 

§  201.163  Receipt  of  documents  after 
hearing.  Documents  or  other  writings 
to  be  submitted  for  the  record  after  the 
close  of  the  hearing  will  not  be  received 
in  evidence  except  upon  agreement  of  all 
parties  and  with  tlie  permission  of  the 
presiding  officer.  Such  documents  or 
other  writings  when  submitted  shall  be 
accompanied  by  proof  that  copies  have 
been  served  upon  all  parties,  and  shall  be 
received  not  later  than  ten  (10)  days 
after  the  close  of  the  hearing  except  for 
good  cause  shown,  and  not  less  than  ten 
(10)  days  prior  to  the  date  set  for  filing 
briefs.  Exhibit  numbers  (till  not  be  as¬ 
signed  until  such  documents  are  actually 
received  and  incorporated  in  the  record. 
In  computing  the  time  within  which  to 
file  such  documents  or  other  writings, 
the  five  additional  days  provided  in 
§  201.102  shall  not  apply.  Documents  or 
other  writings  submitted  contrary  to  the 
provisions  of  this  rule  will  be  returned 
to  the  sender. 

§  201.164  Oral  argument  at  hearings. 
A  request  for  oral  argument  at  the  close 
of  testimony  w'ill  be  granted  or  denied  by 
the  presiding  officer  in  his  discretion. 

§  201.165  Official  transcript.  The 
Beard  wdll  designate  the  official  reporter 
for  all  hearings.  The  official  transcript 
of  testimony  taken,  together  w’ith  any 
exhibits  and  any  briefs  or  memoranda 
of  law  filed  therewith,  shall  be  filed  with 
the  Board.  Tianscripts  of  testimony 
W’ill  be  available  in  any  proceeding  under 
this  part,  and  w’ill  be  supplied  by  the 
official  reporter  to  the  parties  and  to 
the  public,  except  when  required  for 
good  cause  to  be  held  confidential,  at 
rates  not  to  exceed  the  maximum  rates 
fixed  by  contract  between  the  Board  and 
the  reporter. 

§  201.166  Corrections  of  transcript. 
Motions  made  at  the  hearing  to  correct 
the  record  will  be  acted  upon  by  the  pre¬ 
siding  officer.  Motions  made  after  the 
hearing  to  correct  the  record  shall  be 
filed  with  the  presiding  officer  wuthin 
ten  (10)  days  after  receipt  of  the  trans¬ 
cript,  unless  otherw’ise  directed  by  the 
presiding  officer,  and  shall  be  served  on 
all  parties.  Such  motions  may  be  in  the 
form  of  a  letter  and  shall  certify  the  date 
when  the  transcript  w’as  received.  If  no 
objections  are  received  w’ithin  ten  (10) 
days  after  date  of  service,  the  transcript 
will,  upon  approval  of  the  presiding 
officer,  be  changed  to  reflect  such  correc¬ 
tions.  If  objections  are  received,  the 
motion  will  be  acted  upon  with  due  con¬ 
sideration  of  the  stenographic  record  of 
the  hearing. 

§  201.167  Objection  to  public  disclch- 
sure  of  information.  Upon  objection  to 


public  disclosure  of  any  Information 
sought  to  be  elicited  during  a  hearing, 
the  w'itness  shall  disclose  such  infoi-ma- 
tion  only  in  the  presence  of  the  presiding 
officer,  official  reporter,  and  such  at¬ 
torneys  or  representatives  of  each  party 
as  the  presiding  officer  shall  designate, 
and  after  all  present  have  been  sworn 
to  secrecy.  The  transcript  of  testimony 
shall  be  held  confidential.  Within  five 
(5)  days  after  such  testimony  is  given, 
the  objecting  party  shall  file  with  the 
presiding  officer  a  verified  written  mo¬ 
tion  to  w’ithhold  such  information  from 
public  disclosure,  setting  forth  sufficient 
identification  of  same  and  the  basis  upon 
which  public  disclosure  should  not  be 
made.  Copies  of  said  transcript  and 
motion  need  not  be  served  upon  any 
other  party  unless  so  ordered  by  the  pre¬ 
siding  officer. 

§  201.168  Copies  of  data  or  evidence. 
Every  persons  compelled  to  submit  data 
or  evidence  shall  be  entitled  to  retain 
or,  on  payment  of  proper  costs,  procure 
a  copy  of  transcript  thereof. 

§  201.169  Record  for  decision.  The 
transcript  of  testimony  and  exhibits,  to¬ 
gether  with  all  papers  and  requests  filed 
in  the  proceeding  shall  constitute  the 
exclusive  record  for  decision. 

SUBPART  K — SHORTENED  PROCEDURE 

§  201.181  Selection  of  cases  for  short- 
ened  procedure:  consent  required.  By 
consent  of  the  parties  and  with  approval 
of  the  Board  by  notice,  a  complaint  pro¬ 
ceeding  may  be  conducted  under  short¬ 
ened  procedure  without  oral  hearing: 
Provided,  That  a  hearing  may  be  ordered 
at  the  request  of  any  party  prior  to 
initial  or  recommended  decision  or  upon 
the  Board’s  motion  at  any  stage  of  the 
proceeding. 

§  201.182  Complainant’s  Memoran¬ 
dum  of  facts  and  argument.  Each 
complainant  shall  submit  to  the  Board 
within  fifteen  (15)  days  after  date  of 
sei-vice  of  notice  by  the  Board  a  memo¬ 
randum  of  the  facts,  subscribed  and 
verified  according  to  §  201.112,  and  of 
arguments  separately  stated,  upon  which 
it  relies.  The  original  of  each  memo¬ 
randum  shall  be  accompanied  by  sufB- 
cient  copies  for  service  upon  each  party 
and  for  the  Board’s  use. 

§  201.183  Respondent’s  answering 
memorandum.  Within  twenty-five  (25) 
days  after  date  of  service  of  complain¬ 
ant’s  memorandum,  each  respondent 
shall  serve  upon  the  complainant  an 
answ'ering  memorandum  of  the  facts, 
subscribed  and  verified  according  to 
§  201.112,  and  of  argument,  separately 
stated,  upon  w’hich  it  relies.  The  origi¬ 
nal  of  the  answering  memorandum  shall 
be  accompanied  by  a  certificate  of  serv¬ 
ice  as  provided  in  Subpart  H  and  shall 
be  accompanied  by  copies  for  the 
Board’s  use. 

1  201.184  Complainant’s  memoran¬ 
dum  in  reply.  Within  fifteen  (15)  daj’S 
after  the  date  of  service  of  the  answer¬ 
ing  memorandum,  each  complainant 
may  serve  a  memorandum  in  reply  upon 
each  respondent,  subscribed,  verified  and 
served  as  provided  in  Subpart  H  of  this 
part,  and  shall  be  accompanied  by  copie* 
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for  the  Board’s  use.  This  will  conclude 
presentation  of  the  evidence  unless  oth¬ 
erwise  determined  by  the  Board. 

§  201.185  Service  of  memoranda 
upon  and  by  interveners.  Service  of 
all  memoranda  shall  be  made  upon  any 
interveners.  Interveners  shall  file  and 
serve  memoranda  in  conformity  with  the 
previsions  relating  to  the  parties  on 
whose  behalf  they  intervene. 

§  201.186  Contents  of  memoranda. 
The  memorandum  should  contain  con¬ 
cise  arguments  and  fact,  the  same  as 
would  be  offered  if  a  formal  hearing  were 
held  and  briefs  filed.  If  reparation  is 
sought,  paid  freight  bills  should  accom¬ 
pany  complainant's  original  memoran¬ 
dum. 

1 201.187  Procedure  after  filing  of 
memoranda.  An  initial,  recommended, 
or  tentative  decision  will  be  served  upon 
the  parties  in  the  same  manner  as  is 
provided  under  §  201.226.  Thereafter, 
the  procedure  will  be  the  same  as  that  in 
respect  to  proceedings  after  formal 
hearing. 

SUBPART  L — DEPOSITIONS 

§201.201  Request  for  orders  to  take; 
time  of  filing;  contents.  The  Board  may, 
either  on  its  own  initiative,  pursuant  to 
a  prehearing  conference  or  otherwise,  or 
upon  proper  request  of  a  party  to  a  pro¬ 
ceeding,  issue  an  order  to  take  a  deposi¬ 
tion.  A  motion  to  take  a  deposition  shall 
be  filed  with  the  Board  not  less  than 
fifteen  (15)  days  before  the  proposed 
date  for  taking  the  deposition,  and  shall 
set  forth  the  reason  for  the  deposition, 
the  place  and  time  of  taking,  the  officer 
before  whom  it  is  to  be  taken,  the  name 
and  address  of  each  witness  to  be  ex¬ 
amined,  if  known,  and,  if  the  name  is  not 
known,  a  general  description  sufficient 
to  identify  him  or  the  particular  class 
or  group  to  which  he  belongs,  and 
whether  the  deposition  is  to  be  based 
upon  written  interrogatories  or  upon 
oral  examination.  If  the  deposition  is 
to  be  based  upon  oral  examination,  the 
motion  shall  contain  a  statement  of  the 
matters  concerning  which  each  witness 
will  testify.  If  the  deposition  is  to  be 
based  on  WTitten  interrogatories,  the 
motion  shall  be  accompanied  by  the  in¬ 
terrogatories  to  be  propounded,  serially 
numbered.  Copies  of  all  motions  to  take 
depositions,  and  accompanying  inter¬ 
rogatories,  in  any.  shall  confbrm  to  the 
requirements  of  Subpart  H  of  this  part. 
Objection  to  the  taking  of  such  deposi¬ 
tion  may  be  made  in  a  reply  to  such 
motion,  which  shall  conform  to  the  re¬ 
quirements  of  §  201.76.  Without  preju¬ 
dice  to  objection  to  such  motion,  the 
reply  may  also  state  objection  to  any 
Individual  interrogatory,  and  if  the  de¬ 
position  is  permitted,  the  Board  will  rule 
upon  such  objections  to  interrogatories. 
A  party  served  with  an  order  to  take  a 
deposition  on  written  interrogatories 
^  have  ten  (10)  days  after  date  of 
service  of  such  order  within  which  to  file 
M)d  serve  wTitten  cross-interrogatories, 
»bich  shall  be  served  pursuant  to  Sub- 
Pnrt  H  of  this  part.  Upon  the  issuance 
of  an  order  by  the  Board  for  the  taking 
of  a  deposition,  the  Secretary  will  mail 
^  copy  thereof  to  all  parties,  and  the 
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party  who  requested  the  deposition  shall 
transmit  a  copy  of  such  order  to  the 
officer  taking  the  deposition.  An  appli¬ 
cation  to  take  a  deposition  in  a  foreign 
country  will  be  entertained  when  neces¬ 
sary  or  convenient,  and  authority  to  take 
such  deposition  will  be  granted  upon 
such  notice  and  other  terms  and  direc¬ 
tions  as  are  lawful  and  appropriate.* 

§  201.202  Contents  of  order.  The 
order  issued  authorizing  the  taking  of  a 
disposition  will  state  the  -name  and  ad¬ 
dress  of  each  witness  or  a  general  de¬ 
scription  sufficient  to  identify  him  or  the 
particular  class  or  group  to  which  he 
belongs,  the  matters  concerning  which  it 
is  expected  such  witness  will  testify,  the 
place  where,  the  time  when,  and  the 
officer  before  whom  the  deposition  is  to 
be  taken.  If  the  deposition  is  to  be 
taken  upon  written  interrogatories,  a 
list  of  the  interrogatories  will  accompany 
the  order. 

5  201.203  Record  of  examination; 
oath;  objections.  Tlie  officer  before 
whom  the  deposition  is  to  be  taken  shall 
put  the  witness  on  oath  and  shall  per¬ 
sonally,  or  by  someone  acting  under  his 
direction  and  in  his  presence,  record  the 
testimony  of  the  witness.  The  testi¬ 
mony  shall  be  taken  stenographically, 
shall  be  translated  to  English  pursuant 
to  §  201.7  if  necessary,  and  shall  be 
transcribed  unless  the  parties  agree 
otherwise.  All  objections  made  at  the 
time  of  the  examination  to  the  qualifica¬ 
tions  of  the  officer  taking  the  deposition, 
or  to  the  manner  of  taking  it,  or  to  the 
evidence  presented,  or  to  the  conduct  of 
any  party,  and  any  other  objections  to 
the  proceedings,  shall  be  noted  by  the 
officer  upon  the  deposition.  Evidence 
objected  to  shall  be  taken  subject  to  the 
objections.  Any  party  served  with  a 
notice  to  take  an  oral  deposition  may 
cross-examine  a  witness  whose  testimony 
is  taken  under  such  deposition.  In  lieu 
of  cross-examination,-  parties  served 
with  notice  of  taking  a  deposition  may 
transmit  written  interrogatories  or  cross¬ 
interrogatories  to  the  officer  taking  the 
deposition,  who  shall  propound  them  to 
the  witness  and  record  the  answ-ers  ver¬ 
batim  together  with  any  objectiqns  inter¬ 
posed  thereto  by  adverse  parties. 

§  201.204  Submission  to  witriess; 
changes;  signing.  When  the  testimony 
is  fully  transcribed  the  deposition  of 
each  witness  shall  be  submitted  to  him 
for  examination  and  shall  be  read  to  or 
by  him.  Any  changes  in  form  or  sub¬ 
stance  which  the  witness  desires  to  make 
shall  be  entered  upon  the  deposition  by 
the  officer  with  a  statement  of  the 
reasons  given  by  the  witness  for  making 
them.  The  deposition  shall  then  be 
signed  by  the  w-itness,  unless  the  parties 
by  stipulation  waive  the  signing  or.  the 
witness  Is  ill  or  cannot  be  found  or  re¬ 
fuses  to  sign.  If  the  deposition  is  not 
signed  by  the  witness,  the  officer  shall 
sign  it  and  state  on  the  record  the  fact 
of  the  waiver  or  of  the  illness  or  absence 
of  the  witness  or  the  fact  of  the  refusal 
to  sign,  together  with  the  reason,  if  any, 
given  therefor;  and  the  deposition  may 
then  be  used  as  fully  as  though  signed, 
unless  upon  objection  the  presiding  of¬ 
ficer  holds  that  the  reasons  given  for 
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the  refusal  to  sign  require  rejection  of 
the  deposition  in  whole  or  in  part. 

§  201.205  Certification  and  filing  by 
officer;  copies.  The  officer  taking  the 
deposition  shall  certify  on  the  deposition 
that  the  witness  was  duly  sworn  by  him 
and  that  the  deposition  is  a  true  record 
of  the  testimony  given  by  the  witness, 
and  that  said  officer  is  not  of  counsel 
or  attorney  to  either  of  the  parties,  nor 
interested  in  the  event  of  the  proceeding 
or  investigation.  He  shall  then  securely 
seal  the  deposition  in  an  envelope  en¬ 
dorsed  with  the  title  of  the  action  and 
marked  ‘‘Deposition  of  (here  insert  name 
of  witness),”  and  shall  promptly  send 
the  original  and  tw'o  copies  thereof,  to¬ 
gether  with  the  original  and  two  copies 
of  all  exhibits,  by  registered  mail  to  the 
Board.  Interested  parties  shall  make 
their  ow-n  arrangements  with  the  officer 
taking  the  deposition  for  copies  of  the 
testimony  and  the  exhibits. 

5  201.206  Waiver  of  objections  and 
admissibility.  Objections  to  the  form  of 
question  and  answer  shall  be  made  be¬ 
fore  the  officer  taking  the  depositions  by 
parties  or  representatives  present,  and 
if  not  so  made,  shall  be  deemed  waived. 
Depositions  shall,  when  offered  at  the 
hearing,  be  subject  to  proper  legal  ob¬ 
jection. 

§  201.207  Time  of  filing.  All  depo.sl- 
tions  shall  be  filed  with  the  Board  not 
later  than  the  date  of  the  hearing  in 
which  they  are  to  be  offered  as  evidence. 

§  201.208  Inclusion  in  record.  No 
deposition  shall  constitute  a  part  of  the 
record  in  any  proceeding  until  received 
in  evidence.  .  • 

§  201.209  Witness  fees;  expenses  of 
taking  depositions.  Witnesses  whose 
depositions  are  taken  pursuant  to  these 
rules,  and  the  officer  taking  such  depo¬ 
sitions,  shall  severally  be  entitled  to  the 
same  fees  and  mileage  as  are  paid  for 
like  service  in  the  courts  of  the  United 
States.  All  expenses  of  taking  such 
depositions  shall  be  paid  by  the  party  at 
whose  instance  the  deposition  is  taken. 

§  201.210  Depositions  taken  or  au~ 
thorized  by  presiding  officer.  The  pre¬ 
siding  officer  may  also  take  or  authorize 
depositions  to  be  taken,  and  in  such 
event  this  part  shall  govern  in  so  far  as 
applicable  unless  the  proper  course  of  the 
proceeding  requires  otherwise,  in  which 
case  he  shall  prescribe  the  procedure  to 
be  followed. 

SUBPART  M — briefs;  REQUESTS  FOR  FIND¬ 
INGS;  decisions;  exemptions 

§  201.221  Briefs;  requests  for  find^ 
ings.  The  presiding  officer  shall  fix  the 
time  for  filing  briefs  and  any  enlarge¬ 
ment  thereof.  The  period  of  time 
allowed,  subject  to  the  provisions  of 
§  201.102,  shall  be  the  same  for  all  par¬ 
ties  unless  the  presiding  officer,  for  good 
cause  shown,  directs  otherwise.  The 
parties  may  not  file  more  than  one  brief 
except  in  unusual  cases.  Briefs  shall  be 
served  upon  all  parties  pursuant  to  Sub¬ 
part  H  of  this  part.  In  investigations 
instituted  on  the  Board’s  own  motion, 
the  presiding  officer  may  require  the 
attorney  for  the  Board  to  file  a  request 
for  findings  of  fact  and  conclusions 
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within  a  reasonable  time  prior  to  the 
filing  of  briefs.  Service  of  the  request 
shall  be  in  accordance  with  the  provi¬ 
sions  of  Subi>art  H  of  this  part.  In 
addition  to  the  ordinary  summary  of 
evidence,  with  reference  to  exhibit  num¬ 
bers  and  pages  of  the  transcript,  and 
statements  of  law  with  appropriate  cita¬ 
tions  of  the  authorities  relied  upon,  the 
brief  shall  contain  proposed  findings  of 
fact  and  conclusions  in  serially  num¬ 
bered  paragraphs. 

§  201.222  Requests  for  enlargement 
of  time  for  filing  briefs.  Requests  for 
enlargement  of  time  within  which  to 
file  briefs  shall  conform  to  the  require¬ 
ments  of  §  201.103.  Except  for  good 
cause  shown,  such  requests  shall  be  filed 
and  served  not  later  than  eight  (8)  days 
before  the  expiration  of  the  time  fixed 
for  the  filing  of  the  briefs.  In  comput¬ 
ing  the  time  within  which  to  file  such 
request,  the  five  additional  days  provided 
in  §  201.102  shall  not  apply. 

§  201.223  Reopening  of  case  by  pre¬ 
siding  officer  prior  to  decision.  At  any 
time  prior  to  the  filing  of  his  decision, 
the  presiding  ofiBcer,  either  upon  petition 
or  within  his  discretion,  may,  for  good 
cause  and  upon  reasonable  notice,  re¬ 
open  the  case  for  the  reception  of  fur¬ 
ther  evidence. 

§  201.224  Decisions:  authority  to 
make  and  kinds.  To  the  examiners  of 
the  Hearing  Examiners’  Office  is  dele¬ 
gated  the  authority  to  make  and  serve 
initial  or  reccMnmended  decisions.  The 
notice  of  hearing  or  order  of  investiga¬ 
tion  shall  prescribe  the  kind  (rf  decision 
to  be  issued.  The  same  officers  who  pre¬ 
side  at  the  reception  of  evidence  pursu¬ 
ant  to  section  7  of  the  Administrative 
Procedure  Act  shall  make  the  initial  or 
recommended  decision  except  where 
such  officers  become  unavailable  to  the 
Board,  in  which  case  another  officer  will 
be  designated  to  make  such  decision. 
Where  the  Board  requires  the  entire  rec¬ 
ord  in  the  case  to  certified  to  it  for 
initial  decision,  the  presiding  or  other 
officer  shall  first  recommend  a  decision 
except  that  in  rule  making  or  determin¬ 
ing  applications  for  initial  licenses  (a)  in 
lieu  thereof  the  Board  may  issue  a  tenta¬ 
tive  decision  or  any  of  its  responsible 
officers  may  recommend  a  decision  or  (b) 
any  such  procedure  may  be  omitted  in 
any  case  in  which  the  Board  finds  upon 
the  record  that  due  and  timely  execution 
of  its  functiMis  imperatively  and  un¬ 
avoidably  so  requires.  When  an  initial 
decision  becomes  a  decision  of  the  Board 
in  the  absence  of  Board  review,  the  Sec¬ 
retary  will  issue  and  serve  upon  the  par¬ 
ties  of  record  notice  of  the  date  such 
decision  becomes  effective  as  a  Board 
decision  or  order. 

§  201.225  Separation  of.  functions. 
The  separation  of  functions  as  required 
by  section  5  (c>  of  the  Administrative 
Procedure  Act  shall  be  observed  in  pro¬ 
ceedings  under  this  part. 

S  201.226  Decisions:  contents  and 
service.  All  initial,  recommended,  ten¬ 
tative.  and  final  decisions  will  include  a 
statement  of  findings  and  conclusions,  as 
well  as  the  reasons  or  basis  therefor, 
upon  all  the  materiad  issues  of  fact,  law. 


or  discretion  presented  on  the  record, 
and  the  appropriate  rule,  order,  sanc¬ 
tion,  relief,  or  denial  thereof.  A  copy  of 
each  decision  when  issued  shall  be  served 
on  the  parties  to  the  proceeding,  and 
furnished  to  interested  persons  upon 
request. 

§  201.227  Decision  based  on  official 
notice.  Official  notice  may  be  taken  of 
such  matters  as  might  be  judicially 
noticed  by  the  courts,  or  of  technical  or 
scientific  facts  within  the  general  knowl¬ 
edge  of  the  Board  as  an  exi>ert  body: 
Provided,  That  where  a  decision  or  part 
thereof  rests  on  the  official  notice  of  a 
material  fact  not  appearing  in  the  evi¬ 
dence  in  the  record,  the  fact  of  official 
notice  shall  be  so  stated  in  the  decision, 
and  any  party,  on  timely  request,  shall 
be  afforded  an  opportunity  to  show  the 
contrary. 

§  201.228  Exceptions  to.  and  review 
by  Board  of,  decisions.  Within  fifteen 
(15)  days  after  date  of  service  of  the 
initial,  recommended,  or  tentative  de¬ 
cision,  any  party  may  file  a  memo¬ 
randum  excepting  to  any  conclusions, 
findings,  or  statements  contained  in  such 
decision,  and  a  brief  in  support  of  such 
memorandum.  Such  exceptions  and 
brief  shall  constitute  one  document, 
shall  indicate  with  particularity  alleged 
errors,  shall  indicate  page  of  the  tran¬ 
script  and  exhibit  number  when  re¬ 
ferring  to  the  record,  and  shall  be 
served  on  all  parties  pursuant  to  Sub¬ 
part  H  of  this  part.  In  the  absence  of 
ascertained  error  or  exceptions,  a  recom¬ 
mended  or  tentative  decision  will  be 
taken  by  the  Board  as  the  basis  of  its 
decision.  Whenever  the  officer  who 
presided  at  the  reception  of  the  evidence, 
or  other  qualified  officer,  makes  an  initial 
decision,  and  in  the  absence  of  the  filing 
of  exceptions  thereto  or  notice  of  review 
thereof  by  the  Board,  such  decision  by 
the  officer,  without  further  proceed¬ 
ings.  shall  become  the  decision  of  the 
Board.  Upon  the  filing  of  excep¬ 
tions  to,  or  review  of,  an  initial  decision, 
such  decision  shall  become  inoperative 
until  the  Board  determines  the  matter. 
Where  exceptions  are  filed  to,  or  the 
Board  reviews,  an  initial  decision,  the 
Board,  except  as  it  may  limit  the  issues 
upon  notice  or  by  rule,  will  have  all  the 
powers  which  it  would  have  in  making 
the  initial  decision.  Whenever .  the 
Board  shall  determine  to  review  an  ini¬ 
tial  decision  on  its  own  initiative,  notice 
of  such  intention  shall  be  served  upon 
the  parties  within  thirty  (30)  days  after 
date  of  service  of  the  initial  decision. 

§  201.229  Replies  to  exceptions.  An 
adverse  party  may  file  and  serve  a  reply 
to  exceptions  within  fifteen  (15)  days 
after  date  of  service  thereof.  Such  reply 
shall  indicate  page  of  the  transcript  and 
exhibit  numbers  when  referring  to  the 
record. 

I  201.230  Request  for  enlargement  of 
time  for  filing  exceptions  and  replies 
thereto.  Requests  for  enlargement  of 
time  within  which  to  file  exceptions,  and 
briefs  in  support  thereof,  or  replies  to 
exceptions  shall  conform  to  the  appli¬ 
cable  provisions  of  S  201.103.  Except 
for  good  cause  shown,  such  requests  shall 


be  filed  and  served  not  later  than  eight 
(8)  days  before  the  expiration  of  the 
time  fixed  for  the  filing  of  such  docu¬ 
ments.  In  computing  the  time  within 
which  to  file  such  request,  the  five  (5) 
additional  days  provided  in  §  201.102 
shall  not  apply. 

§  201.231  Certification  of  record  by 
presiding  or  other  officer.  The  presid¬ 
ing  or  other  officer  shall  certify  and 
transmit  the  entire  record  to  the  Board 
when  (a)  exceptions  are  filed  or  the 
time  therefor  has  expired,  (b)  notice  is 
given  by  the  Board  that  the  initial  de¬ 
cision  will  be  reviewed  on  its  own  initia¬ 
tive,  or  (c)  the  Board  requres  the  case 
to  be  certified  to  it  for  initial  decision. 

SUBPART  N — ORAL  ARGUMENT',  SUBMITTAL 
FOR  FINAL  DECISION 

§  201.241  Oral  argument.  If  oral  ar¬ 
gument  before  the  Board  is  desired  on 
exceptions  to  an  initial,  recommended, 
or  tentative  decision,  or  on  a  motion, 
petition,  or  application,  a  request  there¬ 
for  shall  be  made  in  writing.  Any  party 
may  make  such  request  irrespective  of 
his  filing  exceptions  under  §  201.228.  If 
a  brief  on  exceptions  is  filed,  the  request 
for  oral  argument  shall  be  incorporated 
in  such  brief.  Requests  for  oral  argu¬ 
ment  on  any  motion,  petition,  or  appli¬ 
cation  shall  be  made  in  the  motion,  pe¬ 
tition,  or  application,  or  in  the  reply 
thereto.  Applications  for  oral  argument 
will  be  granted  or  denied  in  the  discre¬ 
tion  of  the  Board,  and,  if  granted,  the 
notice  *of  oral  argument  will  set  forth 
the  order  of  presentation.  Upon  request, 
the  Board  will  notify  any  party  of  the 
amount  of  time  which  will  be  allowed 
him.  Those  who  appear  before  the 
Board  for  oral  argument  should  confine 
their  argument  to  points  of  controlling 
importance.  Where  the  facts  of  a  case 
are  adequately  and  accurately  dealt  with 
in  the  initial,  recommended,  or  tentative 
decision,  parties  should,  as  far  as  pos¬ 
sible,  address  themselves  in  argument  to 
the  conclusions.  Effort  should  be  made 
by  parties  takign  the  same  position  to 
agree  In  advance  of  the  argument  upon 
those  who  are  to  present  their  side  of 
the  case,  and  the  names  of  such  persons 
and  the  amount  of  time  requested  should 
be  received  by  the  Board  not  later  than 
ten  (10)  days  before  the  date  set  for  the 
argument.  The  fewer  the  number  of 
persons  making  the  argument  the  more 
effectively  can  the  parties’  interests  be 
presented  in  the  time  allotted. 

§  201.242  Submittal  to  Board  for  final 
decision.  A  proceeding  will  be  deemed 
submitted  to  the  Board  for  final  decision 
as  follows:  (a)  If  oral  argument  is  had. 
the  date  of  completion  thereof,  or  if 
memoranda  on  points  of  law  are  permit¬ 
ted  to  be  filed  after  argument,  the  last 
date  of  such  filing;  (b)  if  oral  argument 
is  not  had,  the  last  date  when  exceptions 
or  replies  thereto  are  filed,  or  if  excep¬ 
tions  are  not  filed,  the  expiration  date 
for  such  exceptions;  (c)  in  the  case  of 
an  initial  decision,  the  date  of  notice 
of  the  Board  to  review  the  decision,  i* 
such  notice  is  given. 

subpart  O - REPARATION 

5  201.251  Proof  on  award  of  repara¬ 
tion.  If  many  shipments  or  points  » 
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origin  or  destination  are  involved  in  a 
proceeding  in  which  reparation  is 
sought,  the  Board  will  determine  in  its 
decision  the  issues  as  to  violations,  injury 
to  complainant,  and  right  to  reparation. 
If  complainant  is  found  entitled  to  repa¬ 
ration,  the  parties  thereafter  will  be 
given  an  opportunity  to  agree  or  make 
proof  respecting  the  shipments  and  pe¬ 
cuniary  amount  of  reparation  due  before 
the  order  of  the  Board  awarding  repara¬ 
tion  is  entered.  In  such  cases,  freight 
bills  and  other  exhibits  bearing  on  the 
details  of  all  shipments,  and  the  amount 
of  reparation  on  each,  need  not  be  pro¬ 
duced  at  the  original  hearing  unless 
called  for  or  needed  to  develop  other 
pertinent  facts. 

5 201.252  Reparation  statements. 
When  the  Board  finds  that  reparation  is 
due.  but  that  the  amount  cannot  be  as¬ 
certained  upon  the  record  before  it,  the 
complainant  shall  immediately  prepare 
a  statement  in  accordance  with  the  ap¬ 
proved  reparation  statement  in  Appen¬ 
dix  II  (4),  showing  details  of  the  ship¬ 
ments  on  which  reparation  is  claimed. 
This  statement  shall  not  include  any 
shipments  not  covered  by  the  findings 
of  the^Board.  Complainant  shall  for¬ 
ward  the  statement,  together  writh  the 
paid  freight  bills  on  the  shipments,  or 
true  copies  thereof,  to  the  carrier  or 
other  person  who  collected  the  charges 
for  checking  and  certification  as  to 
accuracy.  Statements  so  prepared  and 
certified  shall  be  filed  with  the  Board 
for  consideration  in  determining  the 
amount  of  reparation  due.  Disputes 
concerning  the  accuracy  of  amounts  may 
be  assigned  for  conference  by  the  Board, 
or  in  its  discretion  referred  for  further 
hearing. 

SUBPART  P — REOPENING  OF  PROCEEDINGS 

5  201.261  Reopening  hy  Board  and 
modification,  or  setting  aside  of  report 
or  order.  Upon  petition  or  its  ow  n  mo¬ 
tion,  the  Board  may  at  any  time  after 
reasonable  notice,  reopen  any  proceeding 
under  these  rules  for  rehearing,  reargu- 
ment  or  reconsideration  and,  after  op¬ 
portunity  for  hearing,  may  alter,  modify, 
or  set  a.side  in  whole  or  in  part  its  report 
of  findings  or  order  therein  if  it  finds 
such  action  is  required  by  changed  con- 
ditioas  in  fact  or  law  or  by  the  public 
interest. 

5  201.262  Petition  for  reopening.  A 
petition  for  reopening  for  the  purpose  of 
reargument,  reconsideration,  or  to  take 
further  evidence  shall  be  made  in  writ¬ 
ing,  shall  state  the  grounds  relied  upon. 
Mid  shall  conform  to  the  requirement  of 
I  Subpart  H  of  this  part.  If  the  petition 
i)e  to  take  further  evidence,  the  nature 
i  ^nd  purpose  of  the  new  evidence  to  be 
Mlduced  shall  be  briefly  stated,  and  it 
shall  appear  that  such  evidence  was  not 
available  at  the  time  of  the  prior  hear- 
If  the  petition  be  for  reargument 
or  reconsideration,  the  matter  claimed 
jO  have  been  erroneously  decided  shall 
^  specified  and  the  alleged  errors 
oriefly  stated.  In  case  of  unforeseen 
®®ergency,  satisfactorily  shown  by  the 
Pobtioner,  request  for  modification  of 
hues  or  orders  may  be  made  by  telegram 
or  otherwise,  upon  notice  to  all  parties 
or  attorneys  of  record,  but  such  request 


shall  be  followed  by  a  petition  filed  and 
served  in  accordance  with  Subpart  H 
of  this  part. 

§  201.263  Stay  of  rule  or  order.  No 
petition  for  reopening  or  allowance 
thereof,  except  by  special  order  of  the 
Board  shall  operate  as  a  stay  of  any 
rule  or  order  entered  by  the  Board,  ex¬ 
cept  that  pending  judicial  review,  and 
where  it  finds  that  justice  so  requires, 
the  Board  may  postpone  the  eflective 
date  of  any  action  taken  by  it. 

§  201.264  Time  for  filing  petition  to 
reopen.  Except  for  good  cause  shown, 
and  upon  leave  granted,  petition  to  re¬ 
open  under  §  201.262  shall  be  filed  with 
the  Board  within  thirty  (30)  days  after 
the  date  of  service  of  the  Board’s  final 
decision  or  order  in  the  proceeding. 

§  201.265  Reply  to  petition  to  reopen. 
Replies  to  petitions  filed  pursuant  to 
5  201.262  shall  conform  to  the  require¬ 
ments  of  §  201.76. 

SUBPART  Q — JUDICIAL  REVIEW 

§  201.271  Appeal  from  initial  decision 
necessary  before  judicial  review.  Any 
party  not  satisfied  with  the  initial  deci¬ 
sion  of  a  hearing  ofificer  shall  appeal 
same  to  the  Board,  by  filing  exceptions 
thereto,  before  such  decision  may  be  re¬ 
garded  as  final  for  the  purposes  of  judi¬ 
cial  review.  In  the  event  of  such  appeal, 
the  initial  decision  meanwhile  shall  be 
inoperative. 

Appendix  I — Schedule  or  Information  for 
Presentation  in  Regulatory  Cases 

The  following  schedule  lists  items  of  in¬ 
formation  which  are  pertinent  in  cases  sub¬ 
mitted  to  the  Board  pursuant  to  the  regula¬ 
tory  provisions  of  the  Shipping  Acts.  The 
list  is  not  intended  to  be  inclusive,  nor  does 
it  indicate  all  of  the  evidence  which  may  be 
pertinent  in  specific  cases: 

1.  Identity  of  complainant:  if  an  indiw- 
vldual,  complainant’s  residence:  if  a  partner¬ 
ship,  names  of  partners,  business  and  princi¬ 
pal  place  thereof:  if  a  corporation,  name, 
state  of  incorporation,  and  principal  place  of 
business.  The  same  information  with  re¬ 
spect  to  respondents.  Interveners,  or  others 
who  become  parties  is  necessary. 

2.  Description  of  commodity  involved,  with 
port  of  origin,  destination  port,  weight,  con¬ 
signor  and  consignee  of  shipment,  or  ship¬ 
ments  date  shipped  from  loading  port,  and 
date  received  at  discharging  port. 

3.  Rate  charged,  with  tariff  authority  for 
same,  and  any  rule  or  regulation  applicable 
thereto;  the  charges  collected  and  from 
whom. 

4.  Route  of  shipment,  including  any  trans¬ 
shipment;  bill  of  lading  reference. 

5.  Date  of  delivery  or  tender  of  delivery  of 
each  shipment. 

e.  Where  the  rate  is  challenged  and 
comparisons  are  made  with  rates  on  other 
commodities,  the  form,  packing,  density,  sus¬ 
ceptibility  to  damage,  liability  to  contami¬ 
nate  other  freight,  value,  volume  of 
movement,  compietitive  situation,  and  all 
matters  relating  to  the  cost  of  loading,  un¬ 
loading,.  and  otherwise  handling  of  the 
respiectlve  commodities. 

7.  If  comparisons  are  made  between  the 
challenged  rates  and  rates  on  other  routes, 
the  evidence  showing  similarity  of  service 
should  Include  at  least  respective  distances, 
volumes  of  movement,  cost  of  handling,  and 
competitive  conditions. 

8.  History  of  rate  with  reasons  for  previous 
Increases  or  decreases  of  same. 

9.  When  the  complaint  alleges  unjust  dis¬ 
crimination  or  undue  prejudice  or  preference 


is  alleged,  the  evidence  should  indicate  what 
manner  of  discrimination,  undue  prejudice 
or  preference  is  Involved,  whether  the  ship¬ 
per,  locality,  particular  description  of  trailic, 
or  ports  or  exporters  of  the  United  States  as 
compared  with  their  foreign  competitors; 
how  the  preference  or  discrimination  re¬ 
sulted  and  the  manner  in  which  the  carrier 
or  carriers  complained  of  are  responsible  for 
the  same;  how  complainant  is  damaged  by 
the  prejudice  or  discrimination,  in  loss  of 
sales  or  otherwise:  and  care  should  be  ex¬ 
ercised  to  differentiate  between  the  measure 
of  proof  of  damages  required  in  cases  where 
prejudice  or  discrimination  is  charged  and 
where  the  unreasonableness  of  rates  is 
charged. 

10.  Where  the  disapproval  of  an  agreement 
filed  pursuant  to  section  15  is  sought,  facts 
under  which  the  provisions  of  that  section 
are  Invoked  must  be  specifically  shown;  if 
the  reason  for  disapproval  Is  that  the  agree¬ 
ment  violates  the  other  provisions  of  the 
Shipping  Act,  1916,  or  results  in  discrimina¬ 
tions,  the,  evidence  to  sustain  the  charge 
should  be  as  detailed  and  complete  as  would 
be  necessary  to  prove  a  similar  charge  where 
no  agreement  is  involved;  if  the  reason  for 
disapproval  is  that  the  agreement  is  detri¬ 
mental  to  the  commerce  of  the  United  States, 
the  specific  commerce,  manner  in  which  it 
is  affected,  and  the  extent  of  the  detriment 
should  be  shown. 

Appendix  II — Approved  Forms 

The  following  forms  may  be  used  whe/e 
applicable,  with  such  alterations  as  the 
circumstances  .may  require: 

NO.  1— complaint  requesting  reliet  or  other 

AFFIRMATIVE  ACTION  BY  THE  BOARD  UND» 

THE  PROVISIONS  OF  THE  SHIPPING  ACTS,  AS 

AMENDED 

Before  the  Federal  Maritime  Board 


The  _ _  Steamship 

Company 

(Insert  without  abbreviation  exact  and 
complete  name  of  party  or  parties  re¬ 
spondent.  ) 

I.  The  complainant  is  (state  in  this  para¬ 
graph  whether  complainant  is  an  association, 
a  corporation,  firm,  or  partnership,  and  if  a 
firm  or  partnership,  the  names  of  the  indi¬ 
viduals  composing  the  same.  State  also  the 
nature  and  principal  place  of  business). 

II.  The  respondent  above  named  is  (a 

common  carrier  by  water  engaged  in  trans¬ 
portation  between _ and 

_ :  or  carries  on  the 

business  of  forwarding  or  furnishing  wharf¬ 
age,  dock,  warehouse,  or  other  terminal 
facilities  in  connection  with  a  common 
carrier  by  water),  and  as  such  is  subject  to 
the  provisions  of  the  Shipping  Act,  1916,  as 
amended. 

HI.  That  (state  is  this  and  subsequent 
paragraphs  to  be  lettered  A,  B,  etc.,  the 
matter  or  matters  complained  of.  If  rates 
are  involved  name  each  rate,  fare,  charge, 
classification,  regulation,  or  practice  the  law¬ 
fulness  of  which  is  challenged ) . 

IV.  That  by  reason  of  the  facts  stated 
in  the  foregoing  paragraphs  complainant 
has  been  subjected  to  the  payment  of  rates 
(fares,  or  charges,  etc.)  for  transportation 
(or  services)  which  were  when  exacted  and 
still  are  ( ( 1 )  in  violation  of  section  14  of 
the  Shipping  Act,  1916;  (2)  unduly  or  un¬ 
reasonably  preferential,  prejudicial,  or  dis¬ 
advantageous  in  violation  of  section  16;  (3) 
unjustly  discriminatory  or  prejudicial  in 
violation  of  section  17;  and  (4)  unjust  and 
unreasonable  in  violation  of  section  18);  or 

V.  That  the  agreement,  modification  or 
cancellation  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  etc.  (as  provided 
in  section  15). 
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VI.  That  complainant  haa  been  Injured 
In  the  following  manner: 

TO  his  damage  In  the  sum  of  $ _ _ _ _ 

VII.  Wherefore  complainant  prays  that 
respondent  be  required  to  answer  the 
charges  hM-eln;  that  after  due  hearing  and 
Investigation  an  order  be  made  commanding 
said  resFKjndent  (and  each  of  them)  to 
cease  and  desist  from  the  aforesaid  violations 
of  said  act.  as  amended,'  and  establish  and 
put  in  force  and  apply  In  future  such  other 
rates  (fares,  or  charges,  etc.)  as  the  Board 
may  determine  to  be  lawful  (and  also  pay 
to  said  complainant  by  way  of  reparation  for 
the  unlawful  charges  hereinabove  described 

the  srun  of  $ _ or  such  other  sum 

as  the  Board  may  determine  to  be  proper  as 
an  award  of  reparation);  and  that  such 
other  and  further  order  or  orders  be  made  as 
the  Board  determines  to  be  proper  In  the 
premises. 

Dated  at _ _ _ _  this _ _ 

day  of  _ _ _  19 - - 


(Complainant’s 

signature) 


(Office  and  post-office 
address) 


(Signature  of  agent  or 
attorney  of  complainant) 


(Post-office  address) 

VERIFICATION’ 

State  of _ _ 

County  of _ _  ss: 

_ _ _  being  first  duly  sworn 

on  oath  deposes  and  says  that  he  Is _ _ 


(The  complainant,  or.  If  a  firm,  association, 
or  corporation,  state  the  capacity  of  the 
affiant) 

and  Is  the  person  who  signed  the  foregoing 
complaint;  that  he  has  read  the  complaint 
and  that  the  facts  set  forth  without  quali¬ 
fication  are  true  and  that  the  facts  stated 
therein  upon  information  received  from 
others,  affiant  believes  to  be  true. 


Subscribed  and  sworn  to  before  me,  a 

notary  public  in  and  for  the  State  of _ 

_ _  county  of _ 

- -  this _ day  of _ _ 

A.  D.,  19.._. 


Notary  Public. 

My  Commission  expires _ 

NO.  * — ANS'a'IK  TO  COMPLAINT 

Before  the  Federal  Maritime  Board 

ANSWER 

[Docket  No. _ _ _ J 


(Complainant) 

V. 


( Respondent ) 

The  above-named  respondent.  fOT  answer 
to  the  complaint  In  this  proceeding,  states: 

I.  (State  In  this  and  subsequent  para¬ 
graphs  to  be  numbered  II,  III,  etc.,  appro¬ 
priate  and  responsive  admissions,  denials, 
and  averments,  specifically  answering  the 
complaint  paragraph  by  para£;raph.) 

Wherefore  respondent  prays  that  the  com¬ 
plaint  In  this  proceeding  be  dismissed. 


(Name  of  respondent) 
By . . 


(Title  of  officer) 


(Office  and  post-office 
address) 


(Signature  of  attorney 
or  agent 


(Post-office  address) 
Date _ ...... _ _  19 _ _ 


VERinCATTON 

(See  Form  for  verification  of  complaints.) 

KO.  S — PETITION  FOR  LEAVE  TO  INTERVENE  IN  A 
RBOnLATORT  PROCEEDING 

Before  the  Federal  Maritime  Board 
PETITION  TO  intervene 
Docket  No.  _ _ _ 


V. 


Tour  petitioner, _ _  respectfully 

represents  that  he  has  an  Interest  In  the 
matters  In  controversy  In  the  kbove-entltled 
proceeding  and  desires  to  Intervene  In  and 
become  a  party  to  said  proceeding,  and  for 
grounds  of  the  proposed  Intervention  says: 

I.  That  petitioner  Is  (state  whether  an 
association,  corporation,  firm,  or  partner¬ 
ship,  etc.,  as  In  Form  No.  1  and  nature  and 
principal  place  of  business). 

II.  (Here  set  out  specifically  position  and 
Interest  of  petitioner  in  the  above-entitled 


NO.  5 - APPLICATIONS  FOR  THE  VOLUNTARY  PAY¬ 

MENT  CW  REPARATION  FILED  ON  THE  BOARD’S 
SPECIAL  DOCKET  PURSUANT  TO  S  201.92  OF 
THE  RULES  OF  PRACTICE  AND  PROCEDURE  ARE 
TO  BE  MADE  ON  THE  FOLLOWING  FORM.  EACH 
APPLICATION  MUST  BE  FILED  IN  DUPLICATE 

Federal  Maritime  Board 
Special  Docket  No. _ _ 


(Complainant) 

V. 

(Respondent) 

Request  for  authority  to  pay  $ _ _ _ _ 

To  the  Federal  Maritime  Board: 

The  _ _ respectfully  files 

this  application  for  an  order  authorizing  the 
payment  to  the  above-named  complaln- 

ant(s).  of _ _  State  of _ _ 

of  the  sum  of _ dollars  ($ _ ) , 

as  reparation*  in  connection  with  ship¬ 
ment  (s) ,  covered  and  Identified  by  the  copies 
of  bills  of  lading  and  copies  of  paid  freight 
bills  attached  hereto  and  made  a  part  heerof, 
such  shipment(s)  being  specifically  described 
as  follows: 

(1)  Commodity  (according  to  tariff  de¬ 
scription)  _  Number 

of  shipments _ Aggregate  weight 

or  measurements  _ _ 

From _ To _ 

- _  Consignor  _  Consignee 

- Bill(8)  of  lading  Issued  by _ _ 

- At - Date  __ 

-  Shipment (s)  moved  via  car. 

rier(s)  and  route  as  follows: _ _ 


proceeding  in  accordance  with  $  201.74.)  I 

Wherefore  said - requests  leave  I 

to  Intervene  and  be  treated  as  a  party  hereto 
with  the  right  to  have  notice  of  and  appear  ^ 
at  the  taking  of  testimony,  produce  and  - 
cross-examine  witnesses,  and  be  heard  in 
person  or  by  counsel  upon  brief  and  at  the 
oral  argument.  If  oral  argument  i^  granted. 

(If  affirmative  relief  Is  sought  insert  appro.  ^ 
prlate  request  here.)  ! 

Dated  at _ _ _ _ _ _  this _ ^  | 

day  of _ _ _ _  19 — .  ^ 

(Petitioner’s  signature)* 

(Office  and  post-office  *  | 
address ) 

’  (Signature  of  agent  or* 
attorney  of  petitioner)  | 

(Post-office  address) 

VERIFICATION  = 

(See  form  for  verification  of  complaints.) 


Name  of  vessel(8)  on  which  shlpment(s) : 

actually  moved _ Aggregatt 

freight  charges  actually  collected  $. . " 

Date(s)  of  collection _ Nanie| 

of  carrier  making  collection  _ _ Bf ; 

whom  paid  to  carrier _ E 

Datefs)  shlpment(s)  delivered _ _ 

Name  of  carrier  making  delivery  . . E 

Basis  on  which  freight  charges  were  col-| 

lected _ _ _ _ _ Rate  legally  i 

applicable _ Tarifl  - 

_ Rate  sought  to  be  ap*  | 

piled . . . Tariff . . i 

gregate  freight  charges  at  rate  sought  to  be  p  , 
applied  would  be _ _ i 

(2)  References  to  previous  special  docket?  | 

applications,  or  decided  or  pending  formal  |  , 

docket  proceedings,  which  Involve  the  same : 
rate  situation: _ i 

(3)  Statement  whether  there  are  ship*!'  | 
ments  of  others  than  complainant  of  the;  j 
same  or  similar  commodity  which  moved  j 
respondent’s  company  during  the  approt'j 
Imate  period  of  time  at  the  legally  applicable  I 
rate  set  forth  In  paragraph  (1)  hereof,  wbl^l 
are  entitled  to  consideration  by  the  Board: 

In  relation  to  this  application _ 

Explanation  and  Comments  i 

(Insert  here  such  explanation  as  the  case  f 
may  require,  stating  In  clear  and  defin't*! 
language  all  facts  In  support  of  this  appH’j 
cation,  the  reasons  why  the  freight  chargee  j 
Mtually  collected  are  thought  to  be  unl»*'j 
ful,  and  whether  the  alleged  violation 
been  corrected  and  in  what  manner  thla  cof*  i 


NO.  4— REPARATION  STATEMENT  TO  BE  FILED  PURSUANT  TO  {  301 .252. 

Claim  of . under  the  decision  of  the  Federal  Maritime  Board,  in  Docket  No. 


9 

Q 

Date  of  delivery  or 
tender  of  de¬ 
livery 

Date  charges  paid 

Vessel 

Voyage  No. 

Port  of  origin 

Destination  port 

Route 

Commodity 

Weight 

As 

charged 

Should 

be 

1 

Rate 

Amount 

_ _ 1 

S 

a 

X 

Amount 

* 

Total  amount  of  reparation  $ . 

The  undersigned  hereby  certifies  that  this  statement  has  been  checked  against  the  records  of  this  coni|>any  and 
found  correct. 


. Steamship  Company  By  . . .  ClaimsL 

Collecting  Carrier  Resjwndent. 

By . .  Auditor.  . . .  Attmet. 

(Address  and  date) 


ir 


Thursday,  June  11,  1953 
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rectlon  ha«  been  achieved.) 


The  undersigned  carrier (s)  hereby  admits 
that  when  exacted  the  freight  charges  col¬ 
lected  were  unlawful  In  violation  of  sec¬ 
tion  (s)  _ of  the  Shipping  Act, 

1916,  as  amended. 

Respectfully  submitted. 


(Respondent) 

By . 


(Title) 


(Date) 

This  application  Is  concurred  In  by: 


By 


(Title) 

State  of - 

County  of _ _  ss: 

I, _ _  on  oath  depose  and 

say  that  I  am  _  of  the  within- 

named  applicant,  on  whose  behalf  I  make 
this  affidavit:  that  I  have  read  the  foregoing 
application  and  know  the  contents  thereof; 
and  that  the  same  is  true. 


Subscribed  and  sworn  to 'before  me,  a 
notary  public  in  and  for  the  State  of 

_ _  county  of _ _ 

this _ day  of _ _  A.  D.  19 _ _ 

(seal]  _ _ 

Notary  Public. 

My  Commission  expires _ _ 

Certificate  of  Complainant 

T  hereby  certify  that  charges  of  $ _ 

on  the  shipments  involved  herein  were  paid 

and  borne  as  such  by _ 

Company,  and  by  no  other. 


(Complainant) 

By  . 


(Title) 

Subscribed  and  sworn  to  before  me,  a 
notary  public  in  and  for  the  State  of 

- - -  county  of _ _ 

this _ day  of . .  A.  D.  19 _ 

[seal]  _ _ _ 

Notary  Public. 

Ily  Commission  expires _ _ 


Where  the  application  is  for  authority  to 
refund  to  the  consignee  when  the  papers 
«how  that  the  charges  were  paid  by  the  con¬ 
signor,  or  vice  versa,  or  where  the  complain¬ 
ant  is  neither  the  consignor  nor  consignee, 
the  Board  requires  that  a  stipulation  be 
•ubmitted  with  the  application,  signed  by 
the  consignor,  by  the  consignee,  and  by  an 
ttecutive  or  general  officer  of  the  carrier  in 
lubstantially  the  following  form: 

Title.  (Here  Insert  names  of  complainant 
and  res{)ondent(s)  as  In  application  to  which 
itipulation  relates.) 

The  undersigned _ _  the 

tonsignor  of  the  following  described  ship¬ 
ment  (here  Insert  date,  commodity,  and 

points  of  origin  and  destination)  and _ _ 

the  consignee  thereof,  and  the  undersigned 

• - (name  of  carrier),  stipulate 

Wd  agree  that  any  order  entered  In  the 
above-entitled  Informal  complaint  for  a  re¬ 
fund  on  account  of  the  excessive  freight 
charges  collected  on  said  shipment  shall  be 
fb  favor  of _ (here  insert  name 


of  consignor  or  consignee,  as  the  case  may 
be). 

[ SEAL ]  _ 

(Signature  of  consignor) 


(Signature  of  consignee) 


(Signature  of  carrier) 

Appendix  III — Application  for  Admission  to 
Practice  Before  the  Federal  Maritime 
Board  and  the  Maritime  Administration 

(All  questions  must  be  fully  answered) 

I  hereby  apply  for  admission  to  practice 
before  the  Federal  Maritime  Board  and  the 
Maritime  Administration,  hereinafter  re¬ 
ferred  to  collectively  as  the  “Board”,  under 
the  rules  for  the  registration  of  persons  en¬ 
titled  to  practice  before  the  Board  and  sub¬ 
mit  the  following: 

1.  Nimie _ _ 

(Last  name) 

(First  name)  (Middle  name  or 

initial) 

2.  Business  address _ 

3.  Residence  address _ 

4.  Are  you  a  citizen  of  the  United  States? 


5.  Date  of  birth _ _ 

6.  Place  of  birth _ 

7.  Present  occupation _ 

8.  Occupation  and  employment  during  the 

last  5  years  _ 


9.  Have  you  been  admitted  to  practice  be¬ 
fore  any  other  department,  bureau,  or  com¬ 
mission  of  the  United  States  Government? 
If  so,  state  details.  _ 


10.  Have  you  ever  been  denied  admission 
to  practice,  or  disbarred  or  suspended  from 
practice  before  any  court,  department,  bu¬ 
reau,  or  commission  of  any  State  or  the 
United  States?  If  so,  explain  fully.  _ 


11.  Describe  fully  what  steps  you  have 

taken  to  familiarize  yourself  with  (1)  the 
provisions  of  the  Merchant  Marine  Act,  1936, 
Shipping  Act,  1916,  and  kindred  acts;  (2)  the 
decisions  of  the  courts,  and  of  the  Board 
and  its  predecessors,  with  respect  to  matters 
now  under  the  Jurisdiction  of  the  Board: 
and  (3)  your  experience,  if  any,  in  conduct¬ 
ing  cases  before  regulatory  commissions. 
State  or  Federal: _ 

12.  State  any  additional  facts  relied  upon 
to  show  that  you  are  possessed  of  the  neces¬ 
sary  qualifications  to  render  valuable  serv¬ 
ices  and  competent  to  advise  and  assist 
persons  in  proceedings  before  the  Board: 


13.  In  connection  with  what  branch  of  the 

Board’s  activities  do  you  intend  to  practice? 
Please  specify:  _ 

14.  Do  you  Intend  to  engage  In  general 

practice  before  the  Board,  or  only  lor  a 
company  of  which  you  are  an  officer  or  reg¬ 
ular  employee? _ _ 


15.  (a)  Have  you  ever  been  an  officer  or 

employee  of  the  United  States? _ 

(b)  If  so,  state  the  branch  of  service,  with 
dates  of  appointment  to  and  separation  from 
service,  together  with  reason  for  separation: 


(c)  Have  you  ever  been  employed  by  the 

Board? _ 

(d)  If  so,  state  date  of  separation  from 
service,  together  with  reason  for  separation: 


16.  Give  the  names  and  business  addresses 
of  three  persons,  NOT  relatives,  who  have 
knowledge  of  your  experience,  ability,  and 
character.  (Only  one  reference  may  be  from 
a  present  business  partner  or  associate.) 


Full  name 

Bu.'^ines.s  a<l- 
dro,s.s 

Bii.siness  or 
oecuitulioii 

1 . 

2.  . 

'  1 

3 . 

1 . 1 

1  1 

L . 

1 

(Signature  of  applicant) 

Slate  of  _ _ 

County  of _ _  sa: 

_ _  being  first  duly  sworn, 

on  his  oath  deposes  and  says  that  he  is  the 
person  named  in  the  foregoing  application 
for  admission  to  practice  before  the  Federal 
Maritime  Board  and  the  Maritime  Adminis¬ 
tration,  and  that  the  statements  of  facts 
therein  contained  are  true. 


(Signature  of  applicant) 
Subscribed  In  my  presence,  and  sworn  to 

before  me,  this _ day  of _ _ 

19 _ 

( SEAL  1  _ 

•.  Notary  Public. 

My  commission  expires _ _ 

Appendix  IV — Form  of  Oath  To  Be  Executed 
BY  Applicants  for  Admission  to  Practice 
Before  the  Federal  Maritime  Board  and 
THE  Maritime  Administration 

State  of _ _ 

County  of _ _  ss: 

I. _ _  do 

solemnly  swear  (or  affirm)  that  I  will  sup¬ 
port  and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign 
and  domestic;  that  I  will  bear  true  faith 
and  allegiance  to  the  same;  that  I  will  con¬ 
duct  myself  according  to  law  and  the  rules 
for  the  registration  of  persons  entitled  to 
practice  before  the  Federal  Maritime  Board 
and  the  Maritime  Administration;  that  my 
conduct  will  be  upright,  without  misrepre¬ 
sentation  by  concealment  or  otherwise,  and 
such,  so  far  as  in  my  power,  as  will  Justify 
the  confidence  reposed  in  me  by  the  Board 
and  its  members  and  the  Maritime  Admin¬ 
istration,  and  by  parties  whom  I  may  at 
any  time  represent,  and  as  will  promote  and 
maintain  respect  for  the  United  States,  the 
Board  and  the  Maritime  Administration,  and 
those  who  are  entitled  to  practice  before  the 
Board  and  the  Maritime  Administration. 


(Signature) 

Subscribed  and  sworn  to  before  me 
this _ day  of _ _  19 _ _ 

[seal]  _ _ 

Notary  Public. 

My  commission  expires _ _ 

[F.  R.  Doc.  63-5116;  Filed,  June  10,  1953; 
8:56  a.  m.J 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Foreign  Assets  Control 

Ibcportation  or  Certain  Merchandise: 

Directly  From  Taiwan  (Formosa) 

available  certifications  by  spectfied 
foreign  governments 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of  Eco¬ 
nomic  Affairs  of  the  Government  of 
China  under  procedures  agreed  upon  be¬ 
tween  that  government  and  the  Foreign 
Assets  Control  are  now  available  with 
respect  to  the  importation  into  the 
United  States  directly,  or  on  a  through 
bill  of  lading,  from  Taiwan  (Formosa) 
with  respect  to  the  following  additional 
commodities: 

Bamboo  shoots,  canned. 

Bamboo,  split. 

Ginger  root,  candied  or  otherwise  pre¬ 
served . 

Hog  bristles,  black,  not  to  exceed  four 
Inches  in  length. 

Preserved  olives. 

Preserved  plums. 

Preserved  prunes. 

TsealI  Elting  Arnold, 

Acting  Director, 
Foreign  Assets  Control. 

(F.  R  Doc.  53-5230;  Piled,  June  10,  1953; 
9:49  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Docket  No.  DA-4231 
Idaho 

RESTORATION  ORDER  UNDER  FEDERAL  POWER 
ACT 

June  1,  1953. 

Pursuant  to  determination  DA-423, 
Idaho,  of  the  Federal  Power  Commission 
and  in  accordance  with  Order  No.  427, 
section  222  (a)  (4)  of  the  Director,  Bu¬ 
reau  of  Land  Management,  approved 
August  16.  1950,  15  F.  R.  5641,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  lands  hereinafter  described  so  far 
as  they  are  withdrawn  and  reserved  for 
power  purposes  are  hereby  restored  to 
disposition  under  the  public  land  laws, 
subject  to  the  provisions  of  Section  24 
of  the  Federal  Power  Act  of  June  10, 
1920  (41  Stat.  1075;  16  U.  S.  C.,  Section 
818) ,  as  amended. 

Idaho 

T.  13  N..  R.  19  E..  B.  M.. 

Sec.  10,  lot  5. 

The  area  described  aggregates  15.60 
acres. 

The  land  described  is  an  isolated  tract 
and  consists  mainly  of  gravel  with  some 
commingled  sand  and  silt  and  is  covered 
with  sagebrush  and  supports  some  cheat- 
grass  in  season.  The  land  is  classified 
as  grazing  in  character  and  is  subject  to 
disposal  under  the  Public  Sale  Law. 


While  any  application  that  is  filed  for 
the  land  will  be  considered  on  its  merits, 
it  is  unlikely  that  any  part  of  the  re¬ 
stored  land  will  be  classified  for  any  use 
or  disposal  other  than  that  shown  above. 
The  land  described  shall  be  subject  to 
application  by  the  State  of  Idaho  for  a 
period  of  90  days  from  the  date  of  pub¬ 
lication  of  this  order  in  the  Federal  Reg¬ 
ister  for  right-of-way  of  public  high¬ 
ways  or  as  a  source  of  materials  for  the 
construction  and  maintenance  of  such 
highways,  subject  to  section  24  of  the 
Federal  Power  Act,  as  amended.  This 
order  shall  not  otherwise  affect  the 
status  of  the  land  until  10:00  a.  m.  on 
the  91st  day  after  publication  of  this  or¬ 
der  in  the  Federal  Register.  At  that 
time  the  land  shall  become  subject  to 
application,  petition,  location,  and  se¬ 
lection,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
a  90-day  preference  filing,  period  for  vet¬ 
erans  and  others  entitled  to  preference 
under  the  act  of  September  27,  1944  (58 
Stat,  747;  43  U.  S.  C.  279-284),  as 
amended. 

Information  showing  periods  during 
which  and  the  conditions  under  which 
veterans  and  others  may  file  application 
for  these  lands  may  be  obtained  on  re¬ 
quest  from  the  Land  and  Survey  OfiSce, 
l^ise,  Idaho. 

James  F.  Doyle, 

Assistant  Regional  Administrator. 

(F.  R.  Doc.  53-5153;  Piled,  June  10.  1953; 

8:46  a.  m.] 


Nevada 

classification  order 

June  5,  1953. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Regional  Administrator, 
Region  II,  Bureau  of  Land  Management, 
by  Order  No.  1,  Amendment  No.  2.  dated 
January  29,  1953  (18  F.  R.  23),  I  hereby 
classify  under  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609),  as  amended 
July  14.  1945  (59  Stat.  467,  43  U.  S.  C. 
682a),  as  hereinafter  indicated,  the  fol¬ 
lowing  described  lands  in  the  Nevada 
land  district,  embracing  approximately 
120  acres, 

NEVADA  SMALL  TRACT  CLASSIFICATION  NO.  91 

For  lease  and  sale  for  homeslte  purposes 
only: 

T.  21  S..  R.  60  E..  M.  D.  M., 

Sec.  13.  N'/iNEU.  SE>4NEV4. 

The  lands  are  located  in  the  Las  Vegas 
Valley  about  five  miles  southwest  of  the 
City  of  Las  Vegas  in  Clark  County, 
Nevada.  Topography  is  adaptable  to 
homesite  development,  and  water  for 
domestic  purposes  can  probably  be  ob¬ 
tained  from  wells  of  moderate  depth. 

2.  As  to  applications  regularly  filed 
prior  to  10:00  a.  m.,  January  17, 1952,  and 
are  for  the  type  of  site  for  which  the  lands 
are  classified,  this  order  shall  become 
effective  upon  the  date  it  is  signed. 

3.  This  order  shall  not  otherwise  be¬ 
come  effective  to  change  tlie  status  of 


such  lands  until  10:00  a.  m.  on  the  35th  ' 
day  after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
applications  under  the  Small  Tract  Act 
as  follows; 

(a)  Ninety-one  day  period  for  prefer, 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject  only 
to  application  under  the  Small  Tract  Act 
of  June  1.  1938,  52  Stat.  609  (43  U.  S.  C. 

682a  >,  as  amended,  by  qualified  veterans 
of  World  War  II,  subject  to  the  require¬ 
ments  of  applicable  law\  All  applica- 
tions  filed  under  this  paragraph  either  at 
or  before  10 :00  a.  m.  on  the  35th  day  after 
the  date  of  this  order  shall  be  treated  as 
though  filed  simultaneously  at  that  time. 

All  applications  filed  under  this  para¬ 
graph  after  10:00  a.  m.  on  the  said  35th 
day  shall  be  considered  in  the  order  of 
filing. 

(b)  Date  for  non-preference-right  fil- 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  disposal  under 
the  Small  Tract  Act  only.  All  such  ap¬ 
plications  filed  either  at  or  before  10:00 
a.  m.  on  the  126th  day  after  the  date  of 
this  order,  shall  be  treated  as  though  | 
filed  simultaneously  at  the  hour  specified  ! 
on  such  126th  day.  All  applications  filed  [ 
thereafter  shall  be  considered  in  the  j 
order  of  filing. 

4.  A  veteran  shall  accompany  his  ap¬ 

plication  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate  f 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service  ^ 
which  show^s  clearly  his  honorable  dis-  f 
charge  as  defined  in  §  181.36  of  Title  43  1 

of  the  Code  of  Federal  Regulations,  or  1 
constitutes  evidence  of  other  facts  upon  [ 
w’hich  the  claim  for  preference  is  based  I 
and  w'hich  show's  clearly  the  period  of  I 
service.  Other  persons  claiming  credit  r 
for  service  of  veterans  must  furni.sh  like  | 
proof  in  support  of  their  claims.  Per-  I, 
sons  asserting  preference  rights,  through  f 
settlement  or  otherwise,  and  those  hav-  ^ 
ing  equitable  claims,  shall  accompany  j 
their  application  by  duly  corroborated  : 
statements  in  support  thereof,  settirw  [ 
forth  in  detail  all  facts  relevant  to  their  i 
claims.  [ 

5.  All  of  the  lands  will  be  leased  in  j 

tracts  of  approximately  330  feet  by  330  j 
feet,  containing  approximately  2V2  acres.  ( 
which  form  aliquot  parts  of  the  existing  j 
official  survey.  * 

6.  Preference  right  leases  referred  to  . 

in  paragraph  2  will  be  issued  only  if  the  - 
lands  described  in  the  application  con- 
forms  to  or  is  amended  to  conform  ^  !■ 

the  area  and  dimensions  specified  in  | 
paragraph  5.  w 

7.  Leases  will  be  for  a  period  of  three  A 
years  at  an  annual  rental  of  $5.00  pay*  !■ 
able  for  the  entire  lease  period  in  advanre  H 
of  the  issuance  of  the  lease.  Leases  will  u 
contain  an  option  to  purchase  clause  at  9 
the  appraised  value  of  $125.00  per  tract  A 
for  tracts  in  the  SE  YiNEV^  section  13  and  « 
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$175.00  per  tract  for  tracts  In  the 
N*/2NEV4  section  13.  Application  to  pur¬ 
chase  may  be  filed  during  the  term  of 
the  lease  but  not  more  than  30  days  prior 
to  the  expiration  of  one  year  from  the 
date  of  the  lease  issuance. 

8.  Tracts  will  be  subject  to  all  existing 
rights-of-way  and  to  rights-of-way  33 
feet  in  width  along  the  boundaries 
thereof  for  road  purposes  and  public 
utilities.  Such  rights-of-way  may  be 
utilized  by  the  Federal  Government,  or 
the  State,  County  or  municipality  in 
which  the  tract  is  situated,  or  by  any 
agency  thereof.  The  rights-of-way  may, 
in  the  discretion  of  the  authorized  officer 
of  the  Bureau  of  Land  Management,  be 
definitely  located  prior  to  the  issuance 
of  the  patent.  If  not  so  located,  they 
may  be  subject  to  location  after  patent 
is  issued. 

9.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager, 
Nevada  Land  and  Survey  Office,  Reno, 
Nevada. 

E.  I.  Rowland, 
Regional  Chief 
Division  of  Lands. 

IF.  R.  Doc.  53-5155;  Piled.  June  10,  1953; 

8:46  a.  in.] 


Office  of  the  Secretary 

[Order  No.  2723) 

Fish  and  Wildlife  Service 

DESIGNATION  OF  ACTING  DIRECTOR 

June  4,  1953. 

Section  1.  Succession,  (a)  Albert  M. 
Day,  Assistant  to  the  Director,  shall  per¬ 
form  the  duties  of  the  Director,  Fish  and 
Wildlife  Service,  in  the  event  of  the 
absence,  sickness,  resignation  or  death  of 
the  Director. 

(b»  Clarence  Cottam,  Assistant  to  the 
Director,  shall  perform  the  duties  of  the 
Director,  in  the  event  of  the  absence, 
sickness,  resignation  or  death  of  the 
Director  and  Albert  M.  Day. 

(O  John  L.  Kask,  Assistant  to  the 
Director,  shall  perform  the  duties  of  the 
Director  in  the  event  of  the  absence, 
sickness,  resignation  or  death  of  the 
Director,  Albert  M.  Day,  and  Clarence 
Cottam. 

(d)  The  Chief.  Division  of  Adminis¬ 
tration  shall  perform  the  duties  of  the 
Director  in  the  event  of  the  absence, 
sickness,  resignation  or  death  of  the 
Director.  Albert  M.  Day,  Clarence  Cot¬ 
tam,  and  John  L.  Kask. 

Sec.  2.  Title.  The  officer  ijerforming 
under  authority  of  section  1  of  this  order 
shall  sign  documents  under  the  title 
"Acting  Director.” 

Sec.  3.  Ratification.  All  actions  taken 
by  Albert  M.  Day  as  Acting  Director  prior 
to  the  date  of  this  order  are  ratified. 

Sec.  4.  Revocation.  Order  No.  2697, 
dated  July  17.  1952  (17  F.  R.  6796)  is 
hereby  revoked. 

(Reorg.  Plan  No.  3  of  1950,  16  F.  R.  3174) 

Douglas  McKay, 
Secretary  of  the  Interior. 

IP.  R.  Doc.  53-5152;  Filed.  June  10,  1953; 

8:45  a.  m.) 

No.  113 - 7 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Director,  Poultry  Branch 

DELEGATION  OP  AUTHORITY  TO  EXERCISE 
certain  POWERS  AND  FUNCTIONS 

Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  regulations 
(7  C7FR  Part  55)  governing  the  sampling, 
grading,  grade  labeling,  and  supervision 
of  packaging  of  eggs  and  egg  products, 
authority  is  hereby  delegated  to  the  Di¬ 
rector,  Poultry  Branch,  Production  and 
Marketing  Administration,  to  exercise 
the  powers  and  functions  vested  in  the 
Administrator  pur-suant  to  5§  55.1  to 
55.61,  §§  55.101  to  55.103,  inclusive,  of 
said  regulations,  and  to  redelegate  the 
authority  granted  herein  to  any  officer 
or  employee  of  the  Production  and  Mar¬ 
keting  Administration  under  his  super¬ 
vision. 

Any  action  heretofore  taken  by  the 
Director,  Poultry  Branch,  with  respect  to 
the  foregoing  matters  is  hereby  ratified 
and  confirmed  and  shall  remain  in  full 
force  and  effect  unless  and  until  ex¬ 
pressly  modified,  amended,  suspended, 
revoked,  or  terminated ;  and  the  delega¬ 
tion  of  authority  to  the  Chief,  Dairy  and 
Poultry  Inspection  and  Grading  Divi- 
,sion.  Dairy  Branch.  Production  and  Mar¬ 
keting  Administration,  of  July  28,  1943 
(13  F,  R.  4418)  is  hereby  superseded. 

Done  at  Washington,  D.  C..  this  8th 
day  of  June  1953. 

fsEALl  Roy  W.  Lennartson, 

Assistant  Administrator,  Pro~ 
duction  and  Marketing  Ad- 
ministration. 

[F.  R.  Doc.  53-5196;  Filed.  June  10.  1953; 

8:56  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  0  -1012,  0-1319,  0-1554,  0-1558, 
0-1559,  0-1560,  0-1568,  0-1576,  0-1584. 
0-1655,  0-1969,  0-1921,  0-1922,  0-2077, 
O-2108J 

Algonquin  Gas  Transmission  Co.  et  al. 

ORDER  omitting  INTERMEDIATE  DECISION 
PROCEDURE  AND  SETTING  DATE  FOR  FILING 
BRIEFS  AND  FOR  OR^AL  ARGUMENT 

In  the  matters  of  Algonquin  Gas 
Transmission  Company,  Docket  No.  G- 
1319;  Northeastern  Gas  Transmission 
Company,  Docket  No.  G-1568:  Texas 
Eastern  Transmission  Corporation, 
Docket  No.  G-1312;  Portland  Gas  Light 
Company,  Docket  No,  G-1554:  Biddeford 
and  Saco  Gas  Company,  Docket  No. 
G-1558;  Gas  Service,  Incorporated, 
Docket  No.  G-1559;  Allied  New  Hamp¬ 
shire  Gas  Company.  Docket  No.  G-1560; 
Greenfield  Gas  Light  Company,  Docket 
No.  G-1576;  Gardner  Gas  Fuel  and  Light 
Company,  Docket  No.  G-1584;  Athol  Gas 
Company,  Docket  No,  G-1655;  Black- 
stone  Valley  Gas  and  Electric  Company, 
Docket  No.  G-2077:  Tennessee  Gas 
Transmission  Company  and  Niagara  Gas 
Transmission  Limited,  Docket  No.  G- 
1921 ;  Tennessee  Gas  Transmission  Com¬ 
pany,  Docket  Nos.  G-1922,  (3-1969,  and 
G-2108. 


On  May  13.  1953,  during  the  course  of 
hearings  in  these  proceedings,  counsel 
for  Texas  Eastern  Transmission  Cor¬ 
poration  (Texas  Eastern)  and  Algonquin 
Gas  Transmission  Company  (Algon¬ 
quin)  moved  orally  that  the  Commission 
omit  the  intermediate  decision  pro¬ 
cedure  in  these  matters.  All  parties 
including  staff  counsel,  but  excepting 
counsel  for  the  intervening  coal  and 
labor  interests,  concurred  in  this  motion. 

Counsel  for  Algonquin  and  Texas 
Eastern  also  moved  that  the  Commission 
hear  oral  argument  in  the  above  matters 
not  later  than  June  15,  1953,  and  that 
briefs  be  required  to  be  filed  by  June  10, 
1953.  This  part  of  the  motion  was  based 
on  the  assumption  that  the  consolidated 
hearings  would  be  concluded  on  June  1, 
1953,  which  has  not  proven  to  be  the 
case.  This  motion  also  requested  that,  if 
staff  counsel  was  unable  to  file  a  brief 
by  June  10,  1953,  a  summary  memoran¬ 
dum  stating  the  position  to  be  taken  by 
the  staff  at  oral  argument  be  served  on 
all  parties  of  record  two  days  prior  to 
such  argument.  Counsel  for  the  staff, 
for  the  coal  and  labor  interests,  and  for 
intervenor  Tians-Canada  Pipe  Lines, 
Limited,  opposed  this  part  of  the  motion 
respecting  the  fixing  of  such  dates  for 
filing  briefs  and  for  oral  argument. 

Hearings  •  In  the  Matters  of  Algon¬ 
quin’s  application  at  Docket  No.  G-1319 
and  Texas  Eastern’s  application  at 
Docket  No.  G-1012  were  first  held  during 
1950  and  January  1951.  By  its  Opinion 
No.  206  and  accompanying  order  issued 
February  27,  1951,  the  Commission  au¬ 
thorized  Algonquin  to  serve  certain  mar¬ 
kets  in  New  England,  and  authorized 
Texas  Eastern,  among  other  things,  to 
supply  the  natural-gas  requirements  of 
Algonquin.  Pursuant  to  this  authoriza¬ 
tion.  Algonquin  and  Texas  Eastern  began 
construction  of  the  facilities  certificated. 
At  the  present  time,  Texas  Eastern  has 
completed  its  construction  and  Algon¬ 
quin  alleges  it  has  invested  approxi¬ 
mately  $54,000,000  in  the  construction  of 
its  substantially  completed  project. 

Northeastern  Gas  Transmission  Com¬ 
pany’s  (Northeastern)  application  at 
Docket  No.  G-1568  was  dismissed  in  part 
by  Commission  order  issued  January  17, 
1951.  Northeastern  and  other  parties 
petitioned  the  Commission  for  rehearing 
and  eventually  sought  court  review  of 
this  latter  order  and  the  order  accom¬ 
panying  Opinion  No.  206,  among  others. 
In  Northeastern  Gas  Transmission  Com¬ 
pany  et  al.  V.  Federal  Power  Commi.ssion, 
195  F.  2d  872  (C.  A.  3.  1952),  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit  rever.sed  the  Commission’s  orders 
of  January  17,  1951,  and  February  27, 

1951,  among  others.  The  Supreme 
Court  of  the  United  States  subsequently 
denied  a  petition  for  a  writ  of  certiorari. 
The  mandates  of  the  Court  of  Appeals 
issued  and  were  received  by  the  Commis¬ 
sion  on  October  23,  1952. 

Promptly  thereafter  the  Commission 
by  order  issued  October  31,  1952,  re¬ 
opened  the  proceedings  at  Docket  Nos. 
G-1012,  G-1319  and  G-1568,  consolidated 
these  and  the  other  New  England  service 
applications,  and  set  the  consolidated 
dockets  for  hearing  on  November  24, 

1952,  which  date  was  later  changed  to 
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November  25,  1952.  Hearings  com¬ 

menced  on  the  latter  date  and  have  been 
held  almost  continuously  ever  since. 

By  order  issued  February  10,  1953,  the 
Commission  consolidated  for  purposes  of 
hearing  the  above -captioned  applica¬ 
tions  at  Docket  Nos.  G-1921,  Gr-1922, 
and  G-1969  and  Tennessee  Gas  Trans¬ 
mission  Company’s  application  in  Docket 
No.  G-2108.  Hearings  in  these  consoli¬ 
dated  matters  were  concluded  on  June  3, 
1953. 

In  support  of  his  motion,  counsel  for 
Texas  Eastern  and  Algonquin  alleged 
that  Algonquin  is  currently  incurring 
fixed  charges  and  other  expenses  aggre¬ 
gating  approximately  $200,000  per 
month  without  any  olT-setting  revenues. 
Other  concurring  counsel  alleges  that 
gas-purchase  contracts  of  Niagara  Gas 
Transmission.  Limited,  a  joint  applicant 
at  Docket  No.  G-1921,  and  of  Iroquois 
Gas  Corporation,  an  intervenor,  may  be 
terminated  on  July  1,  1953,  unless  such 
contracts  are  hereafter  modified.  The 
gas  reserves  proposed  to  be  made  avail¬ 
able  under  such  contracts  is  proposed  to 
be  transp>orted  for  the  account  of  the 
purchasers  by  Tennessee  if  its  applica¬ 
tions  at  Docket  Nos.  G-1921,  G-1922,  and 
G-1969  are  granted. 

The  Commission  finds: 

(1)  Due  and  timely  execution  of  the 
Commission’s  functions  imperatively 
and  unavoidably  require  omission  of  the 
Intermediate  decision  procedure  in  these 
proceedings. 

(2)  The  dates  proposed  by  counsel  for 
Texas  Eastern  and  Algonquin,  concurred 
in  by  certain  of  the  parties  and  opposed 
by  others,  do  not  appear  to  provide  suffi¬ 
cient  time  for  the  preparation  of  ade¬ 
quate  briefs  and  preparation  for  oral 
argument,  considering  the  magnitude  of 
the  record  and  the  number  and  complex¬ 
ity  of  the  issues  presented  by  the  several 
applications  in  these  proceedings.  The 
dates  for  the  filing  of  briefs  herein  and 
for  oral  argument  before  the  Commis¬ 
sion  should  be  fixed  as  hereinafter 
ordered. 

The  Commission  orders:  (A>  The  mo¬ 
tion  of  Algonquin  and  Texas  Eastern  and 
others  for  omission  of  the  intermediate 
decision  procedure  be  and  it  hereby  is 
granted. 

(B)  The  motion  of  Algonquin  and 
Texas  Eastern  and  others  that  June  10, 
1953,  be  fixed  as  the  date  for  filing  briefs, 
and  that  oral  argument  be  heard  in  these 
matters  by  the  Commission  on  June  15, 
1953.  be  and  it  hereby  is  denied. 

<C)  Briefs  of  all  parties  to  the  above 
dockets  shall  be  filed  with  the  Commis¬ 
sion  on  or  before  July  3.  1953. 

<D)  Oral  argument  on  the  matters  in¬ 
volved  and  the  issues  presented  by  the 
several  applications  in  these  proceed¬ 
ings  be  held  in  the  Commission’s  Hear¬ 
ing  Room.  441  G  Street  N.W.,  Washing¬ 
ton.  D.  C.,  at  10:00  o’clock,  a.  m.,  e.  d.  t., 
on  July  9,  1&53. 

(E)  Each  party  to  the  above  dockets 
desiring  to  participate  in  the  oral  argu¬ 
ment  hereinbefore  ordered  shall  notify 
the  Secretary  of  the  Commission  of  the 
amount  of  time  desired  on  or  before 
June  29,  1953. 

Adopted:  June  4,  1953. 

Issued:  June  5,  1953. 


By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

•  Secretary. 

IF.  R.  Doc.  53-5157;  Filed,  June  10,  1953; 
8:47  a.  m.J 


[Docket  No.  G  2052] 

Tennessee  Gas  Transmission  Co. 

ORDER  GRANTING  MOTION  FOR  POSTPONEMENT 
OF  HEARING 

On  June  3, 1953,  Tennessee  Gas  Trans¬ 
mission  Company  (Tennessee)  filed  a 
motion  to  postpone  until  July  15,  1953, 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  now  scheduled  to  com¬ 
mence  on  June  10,  1953. 

Tennessee  states  as  grounds  for  its 
motion  that  its  counsel  and  many  of  its 
officers  and  personnel  have  been  engaged 
in  another  extensive  proceeding  before 
this  Commission  and  that  further  time 
is  necessary  in  order  adequately  to  pre¬ 
pare  this  case  for  trial. 

The  instant  proceeding  involves  a  pro¬ 
posed  rate  increase  of  $17,850,000  per 
year,  which  has  been  put  into  effect  by 
Tennessee  under  bond  pursuant  to  sec¬ 
tion  4  (e)  of  the  Natural  Gas  Act,  and 
which  the  Commission  is  required  by  the 
act  to  dispose  of  as  speedily  as  possible. 

Numerous  requests  have  been  received 
from  parties  to  the  proceeding  for  an 
early  hearing.  As  early  a  disposition  of 
this  matter  as  is  possible  is  particularly 
important  in  view  of  the  fact  that  final 
disposition  of  proposed  rate  increases  of 
at  least  eight  other  natural  gas  com¬ 
panies  which  purchase  directly  or  indi¬ 
rectly  from  Tennessee  depends  upon  the 
outcome  of  this  proceeding. 

The  Commission  finds:  Good  cause  has 
been  shown  for  the  postponement  of  the 
hearing  in  the  above-docketed  proceed¬ 
ing,  which  is  now  scheduled  to  commence 
on  June  10,  1953,  until  July  6,  1953. 

The  Commission  orders:  The  hearing 
in  the  above-docketed  proceeding,  now 
scheduled  to  commence  on  June  10,  1953 
be,  and  it  hereby  is  postponed  to  com¬ 
mence  on  July  6,  1953  at  10:00  a.  m., 
e.  d.  s,  t.,  in  the  Commission’s  hearing 
room,  441  G  Street  NW.,  Washington, 
D.  C. 

Adopted:  June  5,  1953. 

Issued:  June  5,  1953. 

By  the  Commission: 

I  SEAL  1  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  Doc.  53-5156;  Filed,  June  10,  1953; 

8:46  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SA-2791 

Accident  Occurring  at  Lambert  Field, 
St.  Louis,  Mo. 

NOTICE  of  hearing 

in  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
Registry  N-53596  which  occurred  at 
Lambert  Field,  St.  Louis,  Missouri,  on 
May  24,  1953. 


Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  section  702  of  said  act, 
in  the  above-entitled  proceeding  that 
hearing  is  hereby  assigned  to  be  held  on 
June  16,  1953,  at  9:00  a,  m.  (local  time) 
in  the  Court  of  Appeals,  United  States 
Court  House  and  Customs  Building,  1114 
Market  Street,  St.  Louis,  Missouri. 

Dated  at  Washington,  D.  C.,  June  3 
1953. 

IsealI  Alleh^  P.  Bourdon, 

Presiding  Officer. 

[F.  R.  Doc.  53-5194;  Filed,  June  10,  1953; 

8:56  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

John  J.  Cunningham 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

In  the  matter  of  John  J.  Cunningham, 
173  West  81st  Street,  New  York,  N.  Y. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  4th  day  of  June  1953. 

I.  The  Commission’s  public  official  files 
disclose  that  John  J.  Cunningham,  here¬ 
inafter  referred  to  as  registrant,  is  reg¬ 
istered  as  a  broker-dealer  pursuant  to 
section  15  (b)  of  the  Securities  Exchange 
Act  of  1934. 

II.  The  Records  Officer  of  the  Com- 
mi.ssion  has  filed  with  the  Commission 
a  statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,'  stating 
that  registrant  did  not  file  with  the  Com¬ 
mission  reports  of  his  financial  condition 
during  the  calendar  year  1952,  as  re- 
quireii  by  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  thereunder. 

III.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  Paragraph  II  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

IV.  The  Commi.ssion.  having  consid¬ 
ered  the  aforesaid  information,  deems 
it  necessary  and  appropriate  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors  that  proceedings  be  instituted 
to  determine: 

(a)  Whether  the  statement  referred 
to  in  Paragraph  II  hereof  is  true: 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

(c)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  revoke 
registration  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  ordered.  That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the 
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1st  day  of  July  1953,  at  the  main  ofiBce 
of  the  Securities  and  Exchange  Com¬ 
mission,  located  at  425  Second  Street 
NW.,  Washington  25,  D.  C.,  before  a 
Hearing  Examiner  to  be  designated  by 
the  Commission.  On  such  date  the 
Hearing  Room  Clerk  in  Room  193,  North 
Building,  will  advise  the  parties  and  the 
Hearing  Examiner  as  to  the  room  in 
which  such  hearing  will  be  held.  The 
Commission  will  consider  any  motion 
with  respect  to  a  change  of  place  of  said 
hearing  if  said  motion  is  filed  with  the 
Secretary  of  the  Commission  on  or  be¬ 
fore  June  29,  1953.  Upon  completion  of 
any  such  hearing  in  this  matter  the 
Hearing  Examiner  shall  prepare  a  rec¬ 
ommended  decision  pursuant  to  Rule 
IX  of  the  rules  of  practice  unless  such 
decision  is  waived. 

It  is  further  ordered.  That  in  the  event 
registrant  does  not  appear  personally  or 
through  a  representative  at  the  time  and 
place  herein  set  or  as  otherwise  ordered, 
the  Hearing  Room  Clerk  shall  file  with 
the  Records  OflScer  of  the  Commission  a 
written  statement  to  that  effect  and 
thereupon  the  Commission  will  take  the 
record  under  advisement  for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  July  1, 1953. 

In  the  absence  of  an  appropriate 
waiver,  no  ofiBcer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice.  Since  this 
proceeding  is  not  “rule  making”  within 
the  meaning  of  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act.  it  is  not 
deemed  to  be  subject  to  the  provisions  of 
the  section  delaying  the  effective  date  of 
any  final  Commission  action. 

By  the  Commission. 

fSEALl  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  53-5161:  Piled,  June  10.  1953; 

8:48  a.  m.] 


Max  N.  Hammerling 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

In  the  matter  of  Max  N.  Hammerling, 
44  West  44th  Street,  New  York,  N.  Y. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D,  C., 
on  the  4th  day  of  June  1953. 

I.  The  Commission’s  public  official 
files  disclose  that  Max  N.  Hammerling, 
hereinafter  referred  to  as  registrant,  is 
registered  as  a  broker-dealer  pursuant 
to  section  15  (b)  of  the  Securities  Ex¬ 
change  Act  of  1934. 

n.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commission  a 
statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,*  stating 
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that  registrant  did  not  file  with  the 
Commission  reports  of  his  financial  con¬ 
dition  during  the  calendar  year  1952,  as 
required  by  section  17  (a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-17A-5  adopted  thereunder. 

ni.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  Paragraph  II  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

IV.  The  Commission  having  considered 
the  aforesaid  information,  deems  it  nec¬ 
essary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors  that  proceedings  be  instituted  to 
determine : 

(a)  Whether  the  statement  referred 
to  in  Paragraph  II  hereof  is  true; 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

(c)  Whether,  pursuant  to  section  15 

(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  revoke 
registration  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  ordered.  That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  rv  hereof  on  the 
1st  day  of  July  1953,  at  the  main  office 
of  the  Securities  and  Exchange  Com¬ 
mission.  located  at  425  Second  Street 
NW.,  Washington,  25,  D.  C.,  before  a 
Hearing  Examiner  to  be  designated  by 
the  Commission.  On  such  date  the 
Hearing  Room  Clerk  in  Room  193,  North 
Building,  will  advise  the  parties  and  the 
Hearing  Examiner  as  to  the  room  in 
which  such  hearing  will  be  held.  The 
Commission  will  consider  any  motion 
with  respect  to  a  change  of  place  of 
said  hearing  if  said  motion  is  filed  with 
the  Secretary  of  the  Commission  on  or 
before  June  29,  1953.  Upon  completion 
of  any  such  hearing  in  this  matter  the 
Hearing  Examiner  shall  prepare  a  rec¬ 
ommended  decision  pursuant  to  Rule  IX 
of  the  rules  of  practice  unless  such  de¬ 
cision  is  waived: 

It  is  further  ordered.  That  in  the  event 
registrant  does  not  appear  personally 
or  through  a  representative  at  the  time 
and  place  herein  set  or  as  otherwise 
ordered,  the  Hearing  Room  Clerk  shall 
file  with  the  Records  Officer  of  the  Com¬ 
mission  a  written  statement  to  that  ef¬ 
fect  and  thereupon  the  Commission  will 
take  the  record  under  advisement  for 
decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  July  1,  1953. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  perform¬ 
ance  of  investigative  or  prosecuting 
functions  in  this  or  any  factually  related 
proceeding  will  be  permitted  to  partici¬ 
pate  or  advise  in  the  decision  upon  the 
matter  except  as  witness  or  counsel  in 


proceedings  held  pursuant  to  notice. 
Since  this  proceeding  is  not  “rule  mak¬ 
ing”  within  the  meaning  of  section  4  (c) 
of  the  Administrative  Procedure  Act,  it 
is  not  deemed  to  be  subject  to  the  pro¬ 
visions  of  the  section  delaying  the  effec¬ 
tive  date  of  any  final  Commission  action. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[P.  R.  Doc.  53-5160;  Filed,  June  10.  1953; 
8:48  a.  m.| 


Raphael  Co. 

order  for  proceedings  and  notice  of 

HEARING 

In  the  matter  of  Raphael  Hashinsky, 
d/b/a  Raphael  Company,  237  Nassau 
Avenue,  Brooklyn  22,  N.  Y. 

At  a  regular  sessiofi  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  4th  day  of  June  1953. 

I.  The  Commission’s  public  official  files 
disclose  that  Raphael  Company,  herein¬ 
after  referred  to  as  registrant,  is  regis¬ 
tered  as  a  broker-dealer  pursuant  to 
section  15  (b)  of  the  Securities  Exchange 
Act  of  1934. 

II.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commission 
a  statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,*  stating 
that  registrant  did  not  file  with  the  Com¬ 
mission  reports  of  his  financial  condition 
during  the  calendar  year  1952,  as  re¬ 
quired  by  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  thereunder. 

in.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  Paragraph  II  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

IV.  The  Commission,  having  consid¬ 
ered  the  aforesaid  information,  deems 
it  necessary  and  appropriate  in  the  pub¬ 
lic  interest  and  for  the  protection  of  in¬ 
vestors  that  proceedings  be  instituted 
to  determine: 

(a)  Whether  the  statement  referred 
to  in  Paragraph  n  hereof  is  true; 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

(c)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  re¬ 
voke  registration  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  in¬ 
vestors  to  suspend  the  registration  of 
registrant. 

V.  It  is  ordered.  That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the  1st 
day  of  July  1953,  at  the  main  office  of 
the  Securities  and  Exchange  Commis¬ 
sion.  located  at  425  Second  Street  NW., 
Washington  25,  D.  C.,  before  a  Hear¬ 
ing  Examiner  to  be  designated  by  the 
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Commission.  On  such  date  the  Hearing 
Room  Clerk  in  Room  193,  North  Build¬ 
ing,  will  advise  the  parties  and  the  Hear¬ 
ing  Examiner  as  to  the  room  in  which 
such  hearing  will  be  held.  The  Com¬ 
mission  will  consider  any  motion  with 
respect  to  a  change  of  place  of  said  hear¬ 
ing  if  said  motion  is  filed  w’ith  the  Sec¬ 
retary  of  the  Commission  on  or  before 
June  29,  1953.  Upon  completion  of  any 
such  hearing  in  this  matter  the  Hearing 
Examiner  shall  prepare  a  recommended 
decision  pursuant  to  Rule  IX  of  the 
rules  of  practice  unless  such  decision  is 
w  aived : 

It  is  further  ordered.  That  in  the 
event  registrant  does  not  appear  per¬ 
sonally  or  through  a  representative  at 
the  time  and  place  herein  set  or  as  other¬ 
wise  ordered,  the  Hearing  Room  Clerk 
shall  file  with  the  Records  Officer  of  the 
Commission' a  written  statement  to  that 
effect  and  thereupon  the  Commission 
will  take  the  record  under  advisement  for 
decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  July  1.  1953. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice.  Since  this 
proceeding  is  not  "rule  making”  within 
the  meaning  of  section  4  (c)  of  the 
Administrative  Procedure  Act,  it  is  not 
deemed  to  be  subject  to  the  provisions  of 
the  section  delaying  the  effective  date  of 
any  final  Commission  action. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  53-5162:  Piled,  June  10,  1953; 

8:49  a.  m.J 


McDermott  and  Co. 

ORDER  FOR  PROCEIDINGS  AND  NOTICE  OF 
HEARING 

In  the  matter  of  Prank  Joseph  Mc¬ 
Dermott,  d  b/a  McDermott  and  Com¬ 
pany,  81  Montgomery  Street,  Jersey  City 
12,  New  Jersey. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  4th  day  of  June  1953. 

I.  The  Commission’s  public  official  files 
disclose  that  McDermott  and  Company, 
hereinafter  referred  to  as  registrant,  is 
registered  as  a  broker-dealer  pursuant 
to  section  15  (b)  of  the  Securities  Ex¬ 
change  Act  of  1934. 

II.  The  Records  Officer  of  the  Commis¬ 
sion  has  filed  with  the  Commission  a 
statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,*  stating 
that  registrant  did  not  file  with  the  Com¬ 
mission  reports  of  his  financial  condition 
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during  the  calendar  year  1952,  as  re¬ 
quired  by  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  thereunder. 

III.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  Paragraph  II  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

IV.  The  Commission,  having  consid¬ 
ered  the  aforesaid  information,  deems 
it  necessary  and  appropriate  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors  that  proceedings  be  instituted 
to  determine: 

(a)  Whether  the  statement  referred 
to  in  Paragraph  II  hereof  is  true; 

<b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

(c)  Whether,  pursuant  to  section  15 

(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  revoke 
registiation  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  ordered.  That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the 
1st  day  of  July  1953,  at  the  main  office 
of  the  Securities  and  Exchange  Com¬ 
mission.  located  at  425  Second  Street 
NW.,  Washington  25,  D.  C.,  before  a 
Hearing  Examiner  to  be  designated  by 
the  Commission,  On  such  date  the 
Hearing  Room  Clerk  in  Room  193,  North 
Building,  w’ill  advise  the  parties  and  the 
Hearir^  Examiner  as  to  the  room  in 
which  such  hearing  will  be  held.  The 
Commission  will  consider  any  motion 
w  ith  respect  to  a  change  of  place  of  said 
hearing  if  said  motion  is  filed  with  the 
Secretary  of  the  Commission  on  or  be¬ 
fore  June  29,  1953.  Upon  completion  of 
any  such  hearing  in  this  matter  the 
Hearing  Examiner  shall  prepare  a  rec¬ 
ommended  decision  pursuant  to  Rule 
IX  of  the  rules  of  practice  unless  such 
decision  is  waived: 

It  is  further  ordered.  That  in  the  event 
registrant  does  not  appear  personally  or 
through  a  representative  at  the  time  and 
pla(je  herein  set  or  as  otherwise  ordered, 
the  Hearing  Room  Clerk  shall  file  with 
the  Records  Officer  of  the  Commission 
a  written  statement  to  that  effect  and 
thereupon  the  Commission  will  take  the 
record  under  advisement  for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  July  1, 1953. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  pnxieed- 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  noti(^e.  Since  this 
proceeding  is  not  "rule  making"  within 
the  meaning  of  section  4  (c)  of  the  Ad¬ 


ministrative  Procedure  Act,  it  is  not 
deemed  to  be  subject  to  the  provisions  of 
the  section  delaying  the  effective  date  of 
any  final  Commission  action. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  53-5163;  Filed,  June  10,  1953; 
8:49  a.  m.J 


Alvin  O.aksmith  Steward 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

In  the  matter  of  Alvin  Oak'^mlth 
Steward,  63  Park  Avenue,  New  York  16, 
N.  Y. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C„  on 
the  4th  day  of  June  1953. 

I.  The  Commission’s  public  official 
files  disclose  that  Alvin  Oaksmith  Stew¬ 
ard,  hereinafter  referred  to  as  regis¬ 
trant,  is  registered  as  a  broker-dealer 
pursuant  to  section  15  (b)  of  the  Securi¬ 
ties  Exchange  Act  of  1934. 

II.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commis.sion 
a  statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,*  stating 
that  registrant  did  not  file  with  the 
Commission  reports  of  his  financial  con¬ 
dition  during  the  calendar  year  1952,  as 
required  by  section  17  (a)  of  the  Securi¬ 
ties  Exchange  Acf,  of  1934,  and  Rule 
X-17A-5  adopted  thereunder. 

III.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  Paragraph  H  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

rv.  The  Commission,  having  consid¬ 
ered  the  aforesaid  information,  deems  it 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors  that  proceedings  be  instituted  to 
determine : 

(a)  Whether  the  statement  referred 
to  in  Paragraph  II  hereof  is  true; 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

(c)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934.  it  is  in  the  public  interest  to  revoke 
registration  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  ordered.  That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the 
1st  day  of  July  1953,  at  the  main  office 
of  the  Securities  and  Exchange  Com¬ 
mission.  located  at  425  Second  Street 
NW.,  Washington  25,  D.  C.,  before  a 
Hearing  Examiner  to  be  designated  by 
the  Commission.  On  such  date  the 
Hearing  Room  Clerk  in  Room  193,  North 
Building,  will  advise  the  parties  and  the 
Hearing  Examiner  as  to  the  room  in 
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Thursday,  June  11,  1953 

which  such  hearing  will  be  held.  The 
Commission  will  consider  any  motion 
with  respect  to  a  change  of  place  of  said 
hearing  if  said  motion  is  filed  with  the 
Secretary  of  the  Commission  on  or  before 
June  29,  1953.  Upon  completion  of  any 
such  hearing  in  this  matter  the  Hearing 
Examiner  shall  prepare  a  recommended 
decision  pursuant  to  Rule  IX  of  the  rules 
of  practice  unless  such  decision  is 
waived: 

It  is  further  ordered.  That  in  the  event 
registrant  does  not  appear  personally  or 
through  a  representative  at  the  time  and 
place  herein  set  or  as  otherwise  ordered, 
the  Hearing  Room  Clerk  shall  file  with 
the  Records  Officer  of  the  Commission  a 
written  statement  to  that  effect  and 
thereupon  the  Commission  will  take  the 
record  under  advisement  for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  July  1,  1953. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice.  Since  this 
proceeding  is  not  "rule  making”  within 
the  meaning  of  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act,  it  is  not 
deemed  to  be  subject  to  the  provisions 
of  the  section  delaying  the  effective  date 
of  any  final  Commission  action. 

By  the  Commission. 

[SEALl  ORVAL  L.  DuBOIS, 

Secretary. 

IP.  R.  Doc.  53-5164:  Filed,  June  10,  1953; 

8:49  a.  in.] 


Newton  O.  Tassell 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

In  the  matter  of  Newton  O.  Tassell,  215 
Powers  Building,  Rochester,  N.  Y. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  ‘its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  4th  day  of  June  1953. 

I.  The  Commission’s  public  official 
files  disclose  that  Newton  O.  Tassell, 
hereinafter  referred  to  as  registrant,  is 
registered  as  a  broker-dealer  pursuant 
to  section  15  (b)  of  the  Securities  Ex¬ 
change  Act  of  1934. 

II.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commission  a 
statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,*  stating 
that  registrant  did  not  file  with  the  Com¬ 
mission  reports  of  his  financial  condition 
during  the  calendar  year  1952,  as  re¬ 
quired  by  section  17  (a)  of  the  Securi- 
hes  Exchange  Act  of  1934  and  Rule 
X-17A-5  adopted  thereunder. 

ni.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 


'  Plied  as  part  of  the  original  document. 


forth  in  Paragraph  n  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

IV.  The  Commission,  having  consid¬ 
ered  the  aforesaid  information,  deems 
it  necessary  and  appropriate  in  the  pub¬ 
lic  interest  and  for  the  protection  of  in¬ 
vestors  that  proceedings  be  instituted  to 
determine : 

(a)  Whether  the  statement  referred 
to  in  Paragraph  II  hereof  is  true; 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

(c)  Whether,  pursuant  to  section  15 

(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  revoke 
registration  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  ordered.  That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the  1st 
day  of  July  1953,  at  the  main  office  of 
the  Securities  and  Exchange  Commis¬ 
sion,  located  at  425  Second  Street  NW., 
Washington  25,  D.  C.,  before  a  Hearing 
Examiner  to  be  designated  by  the  Com¬ 
mission.  On  such  date  the  Hearing 
Room  Clerk  in  Room  193,  North  Build¬ 
ing,  will  advise  the  parties  and  the  Hear¬ 
ing  Examiner  as  to  the  room  in  which 
such  hearing  will  be  held.  The  Com¬ 
mission  will  consider  any  motion  with 
respect  to  a  change  of  place  of  said 
hearing  if  said  motion  is  filed  with  the 
Secretary  of  the  Commission  on  or  be¬ 
fore  June  29,  1953.  Upon  completion  of 
any  such  hearing  in  this  matter  the 
Hearing  Examiner  shall  prepare  a  rec¬ 
ommended  decision  pursuant  to  Rule  IX 
of  the  rules  of  practice  unless  such  deci¬ 
sion  is  waived: 

It  is  further  ordered,  That  in  the 
event  registrant  does  not  appear  per¬ 
sonally  or  through  a  representative  at 
the  time  and  place  herein  set  or  as 
otherwise  ordered,  the  Hearing  Room 
Clerk  shall  file  with  the  Records  Officer 
of  the  Commission  a  written  statement 
to  that  effect  and  thereupon  the  Com¬ 
mission  will  take  the  record  under  ad¬ 
visement  for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the- 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  July  1,  1953. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice.  Since  this 
proceeding  is  not  “rule  making”  within 
the  meaning  of  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act,  it  is  not 
deemed  to  be  subject  to  the  provisions 


of  the  section  delaying  the  effective  date 
of  any  final  Commission  action. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  53-5165:  Piled.  June  10,  1953;  ' 

8:50  a.  m.] 


R.  J.  VOSBURGH 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

In  the  matter  of  Ralph  James  Vos- 
burgh,  d/b/a  R.  J.  Vosburgh,  211  North 
Pulton  Avenue,  Mt.  Vernon,  New  York. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
crfflce  in  the  city  of  Washington,  D.  C., 
on  the  4th  day  of  June  1953. 

I.  The  Commission’s  public  official 
files  disclose  that  R.  J.  Vosburgh,  here¬ 
inafter  referred  to  as  registrant,  is  reg¬ 
istered  as  a  broker-dealer  pursuant  to 
section  15  (b)  of  the  Securities  Ebcchange 
Act  of  1934. 

n.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commission 
a  statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,*  stating 
that  registrant  did  not  file  with  the 
Commission  reports  of  his  financial  con¬ 
dition  during  the  calendar  year  1952,  as 
required  by  section  17  (a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-17A-5  adopted  thereunder. 

III.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  Paragraph  II  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

rv.  ’The  Commission,  having  consid¬ 
ered  the  aforesaid  information,  deems  jt 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors  that  proceedings  be  instituted  to 
determine: 

(a)  Whether  the  statement  referred 
to  in  Paragraph  II  hereof  is  truer 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section ; 

(c)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  revoke 
registration  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  in¬ 
vestors  to  suspend  the  registration  of 
registrant. 

V.  It  is  ordered.  'That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the  1st 
day  of  July  1953,  at  the  main  office  of 
the  Securities  and  Exchange  Commis¬ 
sion,  located  at  425  Second  Street  NW., 
Washington  25,  D.  C.,  before  a  Hearing 
Examiner  to  be  designated  by  the  Com¬ 
mission.  On  such  date  the  Hearing 
Room  CHerk  in  Room  193,  North  Build¬ 
ing,  will  advise  the  parties  and  the  Hear- 
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Ing  Examiner  as  to  the  room  in  which 
such  hearing  will  be  held.  The  Com¬ 
mission  will  consider  any  motion  with 
respect  to  a  change  of  place  of  said  hear¬ 
ing  if  said  motion  is  filed  with  the  Sec¬ 
retary  of  the  Commission  on  or  before 
June  29,  1953.  Upon  completion  of  any 
such  hearing  in  this  matter  the  Hearing 
Examiner  shall  prepare  a  recommended 
decision  pursuant  to  Rule  IX  of  the 
rules  of  practice  unless  such  decision  is 
waived: 

It  is  further  ordered.  That  in  the  event 
registrant  does  not  appear  personally  or 
through  a  representative  at  the  time  and 
place  herein  set  or  as  otherwise  ordered, 
the  Hearing  Room  Clerk  shall  file  with 
the  Records  Officer  of  the  Commission 
a  written  statement  to  that  effect  and 
thereupon  the  Commission  will  take  the 
record  under  advisement  for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  July  1,  1953. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice.  Since  this 
proceeding , is  not  “rule  making”  within 
the  meaning  of  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act,  it  is  not 
deemed  to  be  subject  to  the  provisions  of 
the  section  delaying  the  effective  date 
of  any  final  Commission  action. 

By  the  Commission. 

[SEAL]  Orval  L.  DdBois, 

Secretary. 

IP.  R.  Doc.  53-5159;  Piled,  June  10,  1953; 

8:47  a.  m.J 


I  Pile  No.  54-1111  ' 

American  &  Foreign  POwer  Co.,  Inc.,  and 
Electric  Bond  and  Share  Co. 

ORDER  RELEASING  JURISDICTION  OVER  CER¬ 
TAIN  APPLICATIONS  FOR  ALLOWANCES  IN 
PROCEEDINGS 

June  5,  1953. 

The  Commission  on  November  7,  1951, 
having  issued  its  findings  and  opinion 
and  order  approving  a  plan  for  the  reor¬ 
ganization  of  American  &  Foreign  Power 
Company,  Inc.  (“Foreign  Power”),  a 
registered  holding  company  subsidiary 
of  Electric  Bond  and  Share  Company 
(“Bond  and  Share”)  also  a  registered 
holding  company,  pursuant  to  section  11 
(e)  of  the  I^blic  Utility  Holding  Com¬ 
pany  Act  of  1935;  and  said  order  having 
reserved  jurisdiction  over  the  payment 
of  fees  and  expenses  incurred  in  connec¬ 
tion  with  the  plan  proceedings;  and  said 
plan  having  since  been  consummated 
and  carried  out  in  accordance  with  its 
terms;  and 

Applications,  and  amendments  thereto, 
having  been  filed  for  payment  of  fees  and 


reimbursement  of  expenses  for  services 
rendered  in  said  proceedings;  and 

Foreign  Power  and  Bond  and  Share 
having  stated  that  they  are  prepared  to 
pay  the  amounts  for  fees  and  expenses 
hereinafter  set  forth,  being  the  amounts 
requested  by  such  persons  specifically 
hereinafter  named;  and 


The  Commission  having  considered  the 
record  herein  and  being  of  the  view  that 
such  fees  and  expenses  are  reasonable 
and  that  an  order  should  be  entered  re- 
leasing  jurisdiction  with  respect  thereto, 
and  directing  Foreign  Power  and  Bond 
and  Share  to  pay  the  following  requested 
fees  and  expenses: 


To  be  paid  by  foreifm  f>o^er 


Reid  4  Priest,  eounsel  for  Foreign  Power _ _ _ 

W  liite  &  Case,  indeiiendent  counsel  to  Foreipn  Power _ 

Willkie,  Owen,  Farr,  (JallaehcrA-  Walton,  counsel  for  prosjiective 

purchasers  of  3V4  iiereent  debentures . . . . . 

Mel>ean,  Southard  4  Hunt.  .Maii>e  counsel  for  Fon'ipn  Power _ 

Hankers  Trust  Coini>any,  Exeh:ujpe  aeent  under  the  PJ51  J’Uin... 

H.askins  4’  Sells,  aecsmotii’p  serviees  to  Foreipn  1‘ower _ _ 

Eb:vseo  Services,  Inc.,  technical  s«'rviccs  to  I^reipn  Perwer . . 

Berdell  Committee  for  the  $7  and  $<i  Prefeired  Stuck  of  Foreipn 
Power; 

Estate  of  M’Creadv  Sykes;  Stewart  4  Shearer;  11.  H.  Klein, 

Coun.sel  for  the  Committee . . . . 

Peter  M.  Sykes,  Secretary . . . 

Carter  C^omniittee  for  the  $7  aiid  $0  I’referred  SUiek  of  Foreign 
Power; 

ihTlaek  4  Israels;  Marshall,  Bratter,  S<‘lipson4  Klein;  Brown, 
Field  and  McCarthy;  Harold  P.  SeUip.son,  Couns<-l  to  ll>c 

Committee . . . . 

Reis  4-  ChandItT,  Inc.  Financial  .kdvisers  to  the  Committee.. 
C.  SheJhy  Carter,  Enos  Curtin  and  Lloyd  K.  llewey,  mun- 

bers  of  the  Committee.: _ _ 

Robert  S.  Byfield,  exi»ert  witni^ss _ _ 

Augustine  P.  Barraneo,  ex|»crt  witiic'ss . . 

Norman  Johnson  Oroup  and  Norman  JohiLSon  Committee  for 
S«“Cond  Prt‘f*TTed  .'stock: 

Frank  4  Oonnet  and  .Albert  J.  Fk-Lshmann,  coiinsi-l _ 

Nathaniel  F.  (tiidden,  member  of  the  oommilU'e . . . 

Edward  P.  Moxey  4  Co., exi*ert  for  the  Norman  Johnson 

Oroup . 

E.  Ralph  Sterlinp,  expt'rt  for  the  Norman  Johnson  Commit¬ 
tee . . . : . . 

l>»land  S.  Sproul,  stockholder  api>earinR  pro  se _ 

To  be  |>aid  by  Bond  and  Shan*: 

Eba.seo  S»*rviees,  Ine..  consultant  serviees  to  Btmd  and  Pliaro.. 

Simi>son  Thaeher  4-  Bartlett,  c<iun.s<-l  to  Bond  and  Shan* . 

John  Jirgal,  fitiancial  con.sultant  to  Bond  and  Sliare _ 


Fees 

Fxppn.ses 

Tot:J 

$210,  non.  00 

fl3,  901.. M 

■I 

2(K).  OOO.  00 

2, 074.  Zi 

2<rj,«74.23 

12.000.00 

71.. 54 

12.071  ,S4 

12.  .moo 

7.17.  :ii 

H.  207,31 

24.  oui.  Ul 

4,  14h.  (lO 

2S.  14X.»iO 

2.V  00 

25.  .A'lO.Uj 

14,  m  10 

14,  j)».  lU 

l2.^  noo.  no 

8,  fiOl.  90 

'  1.33.  fiOl  nn 

1,500.00 

1, 500.(10 

.,5.  onn.  no 

2.  917.  40 

97,  ri:,  w 

'|«I,  (nNI.  (10 

1,  40:l.  19 

51.403. 19 

6,  (ion.  nn 

1, 170.00 

7,170.(10 

.KKi.  no 

2.1. 00 

.525,00 

iioo.  no 

63.30 

553.36 

HO.  non  on 

12.  2R7. 87 

122,257.*: 

2,  500.00 

2.  .500. 00 

2.  .ViO.  00 

95  41 

2.  .595  41 

23. 000.00 

23,000.80 

7,  .VIO.  00 

1,  .547.  73 

9,m7.73 

ll.*!.  174.  Of) 

115. 174.06 

20.'’..  <100.  00 

11.213.:i6 

210.21.3.36 

000. 00 

4,  ,520.  73 

29,  ,5»,  73 

t  Includes  $lfi,7(l7.19  to  bo  paid  to  stockholders  for  rcimlvurscmcnts  of  advances. 
*  Includes  $2,U00  to  t)C  paid  to  stocktiolders  for  advances. 


It  is  ordered.  That  the  jurisdiction 
heretofore  reserv’ed  over  the  applications 
for  allowances  and  reimbursement  of 
expenses  of  the  above  named  firms  and 
persons  be.  and  the  same  hereby  is,  re¬ 
leased;  and 

It  is  further  ordered  and  directed, 
Tliat  the  fee  of  $110,000  to  be  paid  to 
Frank  &  Gonnet  and  Albert  J.  Fleisch- 
mann  shall  be  allocated  among  such 
counsel  on  the  basis  of  $88,000  to  Frank 
&  Gonnet  and  $22,000  to  Albert  J. 
Fleischmann. 

It  is  further  ordered  and  directed. 
That  Foreign  Power  and  Bond  and  Share 
pay  the  amounts  set  forth  above  to  the 
persons  named  in  full  settlement  of  all 
claims  for  allowances  and  reimburse¬ 
ment  of  expenses  of  such  persons  and 
firms  for  services  rendered  in  the  sec¬ 
tion  11  (e)  plan  proceedings  of  Foreign 
Power;  and 

It  is  further  ordered.  That  jurisdiction 
be,  and  the  same  hereby  is,  reserved  over 
the  applications  for  allowances  and  re¬ 
imbursement  of  expenses  made  by  Ar¬ 
nold  R.  Ginsburg,  Thomas  C.  Egan,  and 
Francis  Logan.  Counsel  for  the  McKenna 
Committee  for  the  Second  Preferred 
Stock;  Frank  F.  McKenna,  William  J. 
Hamilton,  Jr„  and  George  L.  Stark, 
members  of  such  committee;  Otto  O. 
Geiringer,  counsel  for  a  $6  preferred 
stockholder;  Joseph  M.  Kaufman,  <5oun- 
sel  for  Ira  Haupt  &  Co.;  Israel  Beck- 
hardt,  cxjunsel  for  a  common  stock¬ 


holder;  George  H.  Losey;  and  Harry  B. 
Spring. 

By  the  Commission. 

(seal!  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  53-5158;  Filed.  June  10,  1953; 
8:47  a.  m.] 


[File  No.  54-1111 

American  &  Foreign  Power  Co.,  Inc.,  and 
Electric  Bond  and  Share  Co. 

ORDER  releasing  JURISDICTION  OVER  PAY¬ 
MENT  TO  COUNSEL  IN  STOCKHOLDERS’ 
DERIVATIVE  ACTION 

June  5,  1953. 

The  Commission  on  November  7,  1951, 
having  approved  a  plan  ?)f  reorganiza¬ 
tion  of  American  &  Foreign  Power  Com¬ 
pany,  Inc.  (“Foreign  Power”),  a  regis¬ 
tered  holding  company  subsidiary  of 
Electric  Bond  and  Share  Company 
(“Bond  and  Share”)  filed  pursuant  to 
seert/ion  11  (e)  of  the  Public  Utility  Hold¬ 
ing  (Company  Act  of  1935,  and  the  Com¬ 
mission  in  said  order  having  approved 
certain  payments  to  the  plaintiff,  their 
attorneys  and  accountants  in  certain  de¬ 
rivative  stockholders’  actions  brought  on 
behalf  of  Foreign  Pow’er  again.*:!  Bond 
and  Share,  and  having  reserv'ed  jurisdic¬ 
tion  with  respect  to  payments  to  be  made 
on  a(XN>unt  of  certain  other  derivative 
stockholders’  actions  as  to  which  no 
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Name  and  Capacity 


Electric  Bond  and  Share  Company: 

Simpson  Thacher  A  Bartlett,  counsel  for  company - 

Drcxel  &  Co.,  financial  services,  IncludinR  exiiert  testimony 

of  Edward  Hopkinson . 

Ehasco  Services,  Inc.,  flnuncial  studies,  flnancial  advice  and 

pre|)aration  of  documetits - 

Reis  Chandler,  financial  expert _ _ 

The  First  Boston  Corjjoration,  fln.ancial  study . . 

StulH'rfleld  Committee  for  Preferred  Stock  Certillcale  Holders: 

Perclval  R.  .Iwkson,  coun.scl  for  committee . . . 

William  Stulterfleld,  chairman  of  committee . 

Frank  HoniRiuan,  Eiijiene  E.  Orm.sten,  memlM'rs  of  commit- 

UH! . . . . . . . 

Others: 

Dehcvolsc,  Plimpton  A  Mcl/*an,  coun.scl  for  John  Ilancor'k 
Mutual  Life  Insurance  Coni|>aiiy,  preferred  certificate 
holder _ 


Fees 

Expenses 

Total 

$161,  SOO.  00 

$13,  80C.  94 

$175,  .300.  m 

A.1. 000.  00 

4.‘>.  000.  00 

84,019.  10 

84.019.  10 

20,  0*)0.  00 

314.  37 

20, 314.37 

A,  000.  00 

5.  (MX).  (X) 

13.\  000.  00 

5,  942.  21 

140, 942.  21 

2.  .SOO.  00 

2,  .’XXI.  (X> 

;  iH).  (X) 

7.'>o.  IX) 

1  7.%.  00 

750.00 

.A,  000. 00 

.Wi.  09 

A,  m  09 

Thursday,  June  11,  1953 

applications  for  allowances  had  been 
received and 

The  record  having  been  completed 
with  respect  to  the  application  of  Wein¬ 
stein  &  Levenson.  as  counsel  in  the  ac¬ 
tion  of  Harriett  E.  Weinstein  et  al  v. 
Sosthenes  Behn  et  al ;  and 

Foreign  Power  having  agreed  to  a  pay¬ 
ment  of  $10,000  to  the  firm  of  Weinstein 
ii  Levenson,  in  full  settlement  of  all 
amounts  in  such  suit  which  sum  plain¬ 
tiffs.  their  attorneys,  their  accountants, 
and  such  other  persons  are  entitled  to 
receive  from  Foreign  Power;  and  the 
Commission  having  received  no  objec¬ 
tion  to  the  payment  of  this  amount : 

It  is  ordered.  That  jurisdiction  hereto¬ 
fore  reserved  over  the  amount  payable 
by  Foreign  Power  on  account  of  the  ac¬ 
tion  of  Harriett  E.  Weinstein  et  al  v. 
Sosthenes  Behn  et  al.,  be,  and  the  same 
hereby  is.  release. 

By  the  Commission, 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-5171;  Filed.  June  10.  1953; 

8:51  a.  m.j 


[Pile  Nos.  54-127,  59-3,  59-12] 
Electric  Bond  and  Share  Co.  et  al. 

ORDER  RELEASING  JURISDICTION  OVER  CER¬ 
TAIN  APPLICATIONS  FOR  ALLOWANCES  IN 
PROCEEDINGS 

June  5,  1953. 

Various  applications  for  allowance  for 
servicc.s  or  for  reimbursement  of  ex¬ 
penses  in  connection  with  Plan  II-B  of 
Electric  Bond  and  Share  Company 
(“Bond  and  Share”),  a  registered  hold¬ 
ing  company,  having  been  filed  with  the 
Commi-ssion.  pursuant  to  jurisdiction 
previously  reserved  by  the  Commission, 
and  a  hearing  having  been  held  con¬ 
cerning  such  applications  pursuant  to 
notice  of  filing  and  order  for  hearing 
previously  issued  on  October  10,  1952 
(Holding  Company  Act  Release  No. 
11531),  which  notice  of  filing  and  order 
for  hearing  set  forth  the  amounts  re¬ 
quested  by  the  various  applicants  for 
such  allowances:  and 
Certain  of  said  applicants  having 
amended  their  appplications  for  fees 
and  allowances,  and  one  of  such  applica¬ 
tions  having  been  withdrawn;  and 
Bond  and  Share  having  stated  that  it 
Is  prepared  to  pay  the  amounts  of  fees 
and  allowances  hereinafter  itemized,  be¬ 
ing  the  amounts  requested  by  such 
persons  specifically  hereinafter  named; 
and 

The  Commission  having  considered 
the  applications  on  file  and  the  amounts 
requested,  and  being  of  the  opinion  that 
the  requested  allowances  as  hereinafter 
wmized  are  reasonable,  and  that  an 
order  should  be  entered  approving  and 
directing  the  payment  thereof  by  Bond 
®nd  Share: 

ft  w  ordered.  That  the  applications  as 
ffiod,  or  as  amended  in  certain  instances, 
for  services  and  reimbursements  of  ex¬ 
penses.  in  the  following  amounts  be,  and 
hereby  approved,  and  Bond  and 
Share  is  directed  to  pay  such  amounts  to 
the  respective  applicants: 


It  is  further  ordered.  That  the  reser¬ 
vation  of  jurisdiction  heretofore  made, 
be  and  is  hereby  continued  with  respect 
to  the  fees  and  expen-ses  requested  by 
Haw’kins,  Delafield  &  Wood,  Counsel  for 
the  Cornell  Preferred  Stockholders  Pro¬ 
tective  Committee,  and  by  Paul  J.  Kern, 
counsel  for  certain  $5  preferred  certifi¬ 
cate  holders,  and  that  such  applications 
shall  be  disposed  of  in  accordance  with 
the  procedure  heretofore  directed. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-5170:  Piled,  June  10,  1953; 

8:51  a.  m.] 


[File  Nos.  54-193,  54-201] 

United  Gas  Improvement  Co. 

SUPPLEMENTAL  ORDER  IN  CONNECTION 

WITH  SALE  or  SHARES  OF  COMMON  STOCK 

OF  DELAWARE  POWER  &  LIGHT  CO. 

June  5,  1953. 

The  Commission  having  issued  an 
order  on  June  15,  1951,  pursuant  to  sec¬ 
tion  11  (b)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) ,  in 
proceedings  concerning  the  United  Gas 
Improvement  Company  ("UGI”)  which 
required,  among  other  things,  that  UGI 
sever  its  relationship  with  certain 
therein  named  companies  including 
Delaware  Power  &  Light  Company 
(“Delaware”),  in  any  appropriate  man¬ 
ner  not  in  contravention  of  the  provi¬ 
sions  of  the  act  and  the  rules  and  regu¬ 
lations  promulgated  thereunder,  by 
causing  the  disposition  of  its  direct  and 
indirect  ownership,  control  and  holdings 
of  securities  issued  by  such  companies; 
and 

The  Commission  having,  on  September 
18,  1952,  issued  its  findings,  opinion  and 
order  approving  a  comprehensive  plan 
filed  by  UGI  for  the  purpose  of  comply¬ 
ing  with  the  Commission's  order  of  June 
15,  1951,  which,  among  other  things, 
granted  on  extension  of  time  to  June  15, 
1953  for  UGI’s  compliance  with  the  re¬ 
maining  provisions  of  said  order  of  June 
15.  1951;  and 

UGI  having  notified  the  Commission 
pursuant  to  Rule  U-44  (c)  promulgated 
under  the  act  that  in  compliance  with 
the  aforementioned  order  it  proposes  as 
soon  as  practicable  to  sell  on  the  New 
York  Stock  Exchange  or  the  Philadel- 
phia-Baltimore  Stock  Ebichange  37,355 
shares  of  the  common  stock  of  Delaware, 


and  no  filing  having  been  required  by 
the  Commission  with  respect  to  said 
sale:  and 

UGI  having  requested  that  the  Com¬ 
mission  issue  an  order  conforming  to 
the  requirements  of  Supplement  R  and 
section  1808  (f)  of  the  Internal  Revenue 
Code,  as  amended;  and 

It  appearing  appropriate  to  the  Com¬ 
mission  that  an  order,  as  requested, 
should  issue ; 

It  is  ordered  and  recited.  That  the 
sale  by  the  UGI  of  37,355  shares  of  com¬ 
mon  stock  of  Delaware  Power  &  Light 
Company  from  time  to  time  on  the  New 
York  Stock  Exchange  or  Philadelphia- 
Baltimore  Stock  Exchange  and  the 
transfer  and  delivery  of  such  shares  in 
connection  w’ith  such  sales  is  necessary 
or  appropriate  to  the  integration  or  sim¬ 
plification  of  the  holding  company  sys¬ 
tem  of  which  UGI  is  a  member,  and  is 
necessary  or  appropriate  to  effectuate 
the  provisions  of  section  11  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  in  accordance  with  the  meaning  and 
requirements  of  the  Internal  Revenue 
Code,  as  amended,  and  section  1808  (f) 
and  Supplement  R  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  53-5169;  Piled,  June  10.  1953; 

8:51  a.  m.J 


[File  No.  70-29871 

Niagara  Mohawk  Power  Corp. 

order  releasing  jurisdiction  over  FEES 
AND  EXPENSES 

June  5,  1953. 

The  Commi.ssion.  by  order  dated  Feb¬ 
ruary  9.  1953,  and  by  supplemental  order 
dated  February  18,  1953  having  granted 
the  application,  as  amended,  of  Niagara 
Mohawk  Power  Corporation  (“Niagara 
Mohawk”) ,  a  public  utility  company  and 
an  exempt  holding  company,  of  which 
the  United  Corporation,  a  registered 
holding  company,  owned,  as  of  January 
15,  1953,  9.48  percent  of  the  outstanding 
voting  securities,  with  respect  to  the  is¬ 
sue  and  sale  by  Niagara  Mohawk,  pur¬ 
suant  to  the  competitive  bidding 
requirements  of  Rule  U-50,  of  $25,000,000 
principal  amount  of  General  Mortgage 
Bonds.  3*/^  percent  Series,  due  February 
1,  1983,  and  1,000,000  shares  of  its  com¬ 
mon  capital  stock  without  par  value; 
and 
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The  said  order  and  supplemental  order 
having  reserved  jurisdiction  with  respect 
to  all  fees  and  expenses;  and 

The  record  having  been  completed  with 
respect  to  these  matters  reflecting  fees 
and  expenses  aggregating  $234,915  for 
the  bonds  and  $114,916  for  the  common 
stock  which  includes  fees  .  to  LeBoeuf , 
Lamb  and  Leiby  (counsel  for  Niagara 
Mohawk)  in  the  amount  of  $11,500  for 
the  bonds  and  $15,000  for  the  stock  and 
to  Harriman,  Ripley  &  Co.  (financial  ad¬ 
visers  for  Niagara  Mohawk)  in  the 
amount  of  $2,000  for  the  bonds  and 
$10,000  for  the  stock;  and 

It  appearing  that,  in  addition,  fees  in 
the  amount  of  $8,000  for  the  bonds  and 
$8,000  for  the  stock  and  expenses  of 
$468.27  are  to  be  paid  Simpson,  Thacher 
&  Bartlett,  independent  counsel  for  the 
purchasers,  by  the  purchasers ; 

The  Commission  having  examined  the 
record  herein  and  finding  that  the  fees 
and  expenses,  as  proposed,  are  not  un¬ 
reasonable,  and  that  it  is  appropriate  to 
release  jurisdiction  with  respect  thereto: 

It  is  hereby  ordered.  That  jurisdiction 
heretofore  reserved  with  respect  to  fees 
and  expenses  herein  be,  and  the  same 
hereby  is,  released. 

By  the  Commission. 

[SEALl  Orval  L.  DtjBois. 

Secretary. 

(P.  R.  Doc.  53-5168;  Piled.  June  10,  1953; 

8:50  a.  tn.] 


[File  No.  70-3062] 

Hevi  Duty  Electric  Co. 

ORDER  PERMTTTING  EXTENSION  OF  BANK 
LOAN  NOTE  FOR  ONE  YEAR 

June  5,  1953. 

Hevi  Duty  Electric  Company,  a  non¬ 
utility  company  which  is  a  subsidiary 
of  the  North  American  Company,  a  reg¬ 
istered  holding  company,  having  filed  an 
application  pursuant  to  section  6  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”),  with  respect  to  the  fol¬ 
lowing  projxised  transaction: 

By  order  dated  June  30,  1952  (Holding 
Company  Act  Relea.se  No.  11358),  this 
Commission  entered  its  order  permitting 
Hevi  Duty  to  borrow'  from  the  Chemical 
Bank  &  Trust  Company  of  New  York  the 
sum  of  $300,000  at  an  interest  rate  of 
3  percent  per  annum,  such  borrowing 
to  be  evidenced  by  an  unsecured  promis¬ 
sory  note  to  extend  for  a  period  of  six 
months  with  the  privilege  on  the  part 
of  the  company  to  renew  such  loan  for 
an  additional  six-month  period.  Pur¬ 
suant  to  order  of  this  Commi.ssion  dated 
December  22,  1952,  the  due  date  of  said 
note  has  been  extended  to  July  2,  1953. 
The  present  application  states  that  be¬ 
cause  the  company’s  need  for  working 
funds  still  continues  it  is  now  proposed 
that  such  bank  loan  be  renewed  in  the 
same  principal  amount  at  an  interest 
rate  of  3*4  percent  for  a  further  period 
of  one  year.  No  fees,  commissions  or 
other  remuneration  are  to  be  paid  to 
any  third  person  in  connection  with  the 
proposed  transaction. 

The  Company  states  that  no  regula¬ 
tory  commission  other  than  this  Com¬ 


mission  has  jurisdiction  over  the 
proposed  transaction. 

The  applicant  has  requested  that  the 
Commission’s  order  herein  become  effec¬ 
tive  upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  the  application,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission :  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  the  rules  promulgated  there¬ 
under  are  satisfied,  and  deeming  it  ap¬ 
propriate  in  the  public  interest  and  the 
interest  of  investors  and  consumers  that 
said  application  be  granted  forthwith : 

It  is  ordered.  Pursuant  to  Rule  U-23  ' 
and  the  applicable  provisions  of  the  act, 
that  said  application  be,  and  it  hereby  is, 
granted  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  53-5167;  Filed,  June  10,  1953; 

6:50  a.  m.] 


I  File  No.  70-3084] 

Du(3uesne  Light  Co. 

NOTICE  OF  FILING  REGARDING  ISSUANCE  OF 

SHORT-TERM  BANK  LOAN  NOTES 

June  5,  1953. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commi.ssion 
by  Duquesne  Light  Company  (“Du- 
quesne”),  a  public  utility  subsidiary  of 
Philadelphia  ^  Company,  a  registered 
holding  company.  Declarant  has  desig¬ 
nated  section  7  of  the  act  and  Rule  U-23 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions,  which  are 
summarized  as  follows: 

Duquesne  presently  has  outstanding 
two  short-term  bank  loan  notes  having 
an  aggregate  principal  amount  of 
$4,750,000,  bearing  interest  at  3%  and 
maturing  on  December  16,  1953.  It  in¬ 
tends,  prior  to  June  15,  1953,  to  issue 
further  bank  loan  notes  in  the  aggregate 
principal  amount  of  $6,150,000  under  the 
exemption  asserted  to  be  available  to  it 
pursuant  to  section  6  (b)  of  the  act, 
whereupon  its  short-term  bank  loan  in¬ 
debtedness  will  aggregate  $10,900,000. 
Duquesne  proposes  in  the  instant  dec¬ 
laration  to  issue,  prior  to  July  30,  1953, 
further  bank  loan  notes  in  the  aggregate 
principal  amount  of  $2,500,000.  Such 
notes  are  to  be  issued  to  Mellon  National 
Bank  and  Tiust  Company,  Pittsburgh, 
Pennsylvania,  will  mature  on  December 
16,  1953,  and  will  bear  interest  at  not 
more  than  the  prime  rate  on  short-term 
bank  borrowings  at  the  date  of  issuance. 
Duquesne  will  have  the  right  to  prepay 
such  notes  at  any  time  prior  to  maturity 
writhout  premium.  It  is  proposed  to  use 
the  proceeds  from  such  notes  to  defray 
part  of  the  company’s  current  construc¬ 
tion  program  involving  estimated  net 
expenditures  of  $36,000,000  for  the  year 
1953.  Declarant  states  that  it  intends 
on  or  before  their  maturity  to  pay  off 
all  outstanding  short-term  notes  with 
the  proceeds  derived  from  a  permanent 
financing  program  now  being  formu¬ 
lated.  It  is  stated  that  no  fees  or  ex¬ 


penses  will  be  Incurred  in  connection 
with  the  proposed  transactions  other 
than  miscellaneous  expenses,  estimated 
not  to  exceed  $100. 

Declarant  states  that  no  State  Com¬ 
mission  has  jurisdiction  over  the  pro¬ 
posed  transactions  and  has  requested 
that  the  Commission’s  order  herein 
become  effective  upon  issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  22, 
1953,  at  5:30  p.  m.,  request  the  Commis¬ 
sion  in  w’riting  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for 
such  request,  the  nature  of  his  interest 
and  the  issues  of  fact  or  law  raised  by 
said  declaration  which  he  desires  to  con¬ 
trovert  or  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW,,  Washington  25,  D.  C,  At  any  time 
thereafter  said  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rule 
U-20  (a)  and  Rule  U- 100  thereof. 

By  the  Commission. 

I  SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-5166;  Filed,  June  10,  1953; 

8:50  a.  m.  | 


INTERSTATE  COMMERCE 
COMMISSION 

f4th  Sec.  Application  28145] 

Paper  and  Paper  Articles  From  South¬ 
west  TO  Official  and  Illinois  Terri¬ 
tories 

application  for  relief 

June  8,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir-  Agent,  for 
carriers  parties  to  his  tariff  ICC  No.  3959. 

Commodities  involved:  Paper  and 
paper  articles,  carloads. 

From :  Points  in  the  Southwest. 

To:  Points  in  official  and  Illinois  ter¬ 
ritories. 

Grounds  for  relief:  Competition  wiffi 
rail  carriers,  circuitous,  to  maintain 
grouping. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  I* 
because  of  an  emergency  a  grant  of  tem- 
poraiy  relief  is  found  to  be  necessary 
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before  the  expiration  of  the  15-day  pe- 
ri(^,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal!  jGeorge  W.  LAniD, 

Acting  Secretary. 

[P.  R.  Doc.  63-5183;  Filed,  June  10,  1953; 
8:54  a.  m.] 


[4th  Sec.  Application  28146] 

Various  Commodities  Prom  Southern 

Territory  to  Southern,  Official,  Il¬ 
linois  AND  Western  Trunk-Line  Ter¬ 
ritories 

APPLICATION  FOR  RELIEF 

June  8,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedules  listed  in  ex¬ 
hibit  A  of  the  application,  pursuant  to 
fourth  section  order  No.  17220. 

Commodities  involved:  Various  com¬ 
modities. 

Prom:  Points  in  southern  territory. 

To:  Points  in  southern,  official,  Illi¬ 
nois.  and  western  trunk-line  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-5184^  Piled,  June  10,  1953; 

8:54  a.  m.] 


[4th  Sec.  Application  28147] 

Refined  Sulphur  Prom  Rosenberg,  Tex., 
TO  THE  South 

APPLICATION  FOR  RELIEF 

June  8,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  P.  C.  Kiatzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 
No.  113 - a 


Commodities  involved:  Sulphur,  re¬ 
fined,  carloads. 

Prom :  Rosenberg,  Tex. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous,  to  maintain 
grouping,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance  for¬ 
mula,  additional  origin. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir,  Agent,  ICC  No. 
4020,  supl.  30. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  p)ersons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  53-5185;  Piled,  June  10.  1953; 

8:54  a.  m.] 


[4th  Sec.  Application  28148] 

Rice  Prom  Baton  Rouge  and  New 

Orleans,  La.,  to  Milwaukee,  Wis. 

APPLICATION  for  RELIEF 

June  8,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  E.  P.  Emerson,  Jr.,  Agent,  for 
The  Kansas  City  Southern  Railway 
Company  and  other  carriers  named  in 
the  application. 

Commodities  involved:  Rice  and  rice 
products,  carloads. 

Prom :  Baton  Rouge  and  New  Orleans, 
La. 

To:  Milwaukee,  Wis. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  ICC 
No.  386,  supl.  34. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  wi'iting  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 


further  or  formal  hearing.  If  because 
of  an  emergency  *a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

|P.  R.  Doc.  53-5186;  Plied,  June  10.  1953 
8:54  a.  m.] 


[4th  Sec.  Application  28149] 

Sand,  Gravel  and  Crushed  Stone  Prom 

Illinois  to  Southwestern  and  West¬ 
ern  Trunk-Line  Territories 

APPLICATION  FOR  RELIEF 

June  8,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  be¬ 
low. 

Commodities  involved:  Sand,  gravel, 
crushed  stone  and  related  articles,  car¬ 
loads. 

Prom :  Points  in  Illinois. 

To:  Points  in  southwestern  and  west¬ 
ern  trunk-line  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates;  P.  C.  Kratzmeir,  Agent,  ICC  No. 
3736,  supl.  223. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  gra^t  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  53-5187;  Filed,  June  10.  1953; 

8:54  a.  m.] 


[4th  Sec.  Application  28150] 

Sulphuric  Acid  Prom  Bartlesville, 
Okla.,  to  Fort  Smith,  Ark. 

application  for  relief 

June  8,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
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tion  for  relief  from  the  long-and-short- 
haul  provision  of  sedlion  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Sulphuric  acid, 
in  tank-car  loads. 

Prom:  Bartlesville,  Okla. 

To:  Port  Smith.  Ark. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir,  Agent,  ICC  No. 
3919,  supl.  163. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter¬ 
est,  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
Its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for¬ 
mal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  53-5188:  Filed,  June  10,  1953; 

8:54  a.  m.j 


[4th  Sec.  Application  28151] 

Various  Commodities  Prom  Trunk  Line 

AND  New  England  Territories  to  Of¬ 
ficial  AND  Southern  Territories 

application  for  relief 

June  8,  1953. 

The  Comimission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long -and -short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  C.  W.  Boin,  and  I.  N.  Doe. 
Agents,  for  carriers  parties  to  schedules 
named  in  exhibit  A  of  of  the  application, 
pursuant  to  fourth  section  order  No. 
17220. 

Commodities  involved:  Various  com¬ 
modities. 

Prom:  Points  in  trunk-line  and  New 
England  territories. 

To :  Points  in  official  and  southern  ter¬ 
ritories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to. do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without' 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-5189;  Piled.  June  10,  1953; 

8:55  a.  m.] 


(4th  Sec.  Application  28152] 

Grain  Prom  Oklahoma  to  Brinkley, 
Ark.,  and  Memphis,  Tenn. 

appucation  for  relief 

June  8,  1953. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long -and -short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F,  C.  Kratzmeir,  Agent,  for 
the  St.  Louis-San  Francisco  Railway 
Company  and  other  carriers  named  in 
the  application. 

Commodities  involved:  Grain,  grain 
products  and  related  articles,  carloads. 

From:  Points  in  Oklahoma. 

To:  Brinkley,  Ark.,  and  Memphis, 
Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  ICC  No. 
3829,  supl.  25. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 


in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
onergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

(seal!  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  53-5190;  Piled,  June  10,  1953; 

8:55  a.  m.] 


[4th  Sec.  Application  28153] 

Cement  From  Leeds,  Ala.,  to  Albany  and 
Dosaga,  Ala. 

application  for  relief 

June  8,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

.  Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Atlantic  Coast  Line  Railroad  Com¬ 
pany  and  Southern  Railway  Company, 

Commodities  involved :  Cement  and  re¬ 
lated  articles,  carloads. 

From:  Leeds,  Ala. 

To:  Albany  and  Dosaga,  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  additional 
routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  ICC  No. 
1244,  supl.  44. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,' and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  Uie  CommissiOR. 

[seal]  George  W.  L.mrd, 

Acting  Secretary. 

[P.  R.  Doc.  53-5191;  FUed,  June  10.  1953; 

8:55  a.  m.J 


